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DECLARATION
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
OF PART OF PACIFIC SFRINGS, A SUBDIVISION

IN DOUGLAS COUNTY, NEBRASKA

THIS DECLARATION, made on the date hereinatter saf forth, is made by LANOHA-PACIFIC
DEVELOPMENT, INC., a Nebraska corporation, bereinafler referred to us the "Declarant®.
ERELIMINARY STATEMENT.

The Dieclatant is the cwier of certain veal property located within Danglas County, Nebraska and described

as folboves:
Lots 34 throuph 176, inclugive, in Pacific Springs, a Subdivision, as surveyed,
platted amd recorded in Douglag Couaty, Nebruska.

Such lots are heredn referred to collectively as the “Lota” and individually a3 each "Lot.*

The Lots are sitnated in Pacific Bprings, a resilentizl subdiviston situated jg part of the SW Y of Section 21,
TISN-RI1E, 6th P.M. in Douglas Connty, Nebrasks snd herain raferred to 28 "Facifie Springe®.

The Declarant desirss (o provide for the preservation of the values and amepitios of Pacific Springs, for
the mainiznonce of the charaster and residential integrity of Pacific Springe, and for the asquisitivn, constroction
and maintenance of Comman Factlities for the nse and enjoyment of the residents of Pacific Springs.

NOW, THEREFORE, the Declaraat heveby declares that each acd all of the Lots shall ke held, sold and
copveyed sohject 1o the following sestrictions, covenents, conditions and ssssments, all of wiich are for the purpass
of enhuncing and protecting the valua, desirability and attractiveness of the Eots and the enjoyment of the residents
of the Fots. These restrictions, covenants, conditfong and eusementy shall run with such Lot and shall be binding

upon pll parties baving of acquiring any right, tide or interest in each Lot, or any past theceof, as iz mone fully
described herein.  The Lots sse, und euch Lot is and shal] be subjest to all and each of the following conditivns and

ARTICLE 1.
RESTRICTIONS ANI) COVENANTS

Each Lot shall be used exelugively for single-family regidential purpusss, except for such Lots or
perts thereof ae may heveafior be conveyed or dedicatad by Declaramt, or its muccessors or ageigns, for use in

1.'
connection with & Common Facility, or for a church, school or park, or for vlher pop-profit use.
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2 No rsidence, building, feace, wall, driveway, patio, gatis enclosure, swimming pool, basketball
buckboard, dog bauge, pool houss, flag pole, ur other external impravement, inchuliog landscaping, above or balow
the gronod (herein all referred to s any *Improvement™) shall be consprucied, arected, placed or permiited to
remain oo any Lot nor shall any grading or excavation for any Improvement be caommenced, except for [mprava-
ments which bave bean approved by Declarant as followe:

{a) An Owner desiring to erect an Improvement oo any Lot shall deliver two sets of
construction plans, defiled lndwsuping plaps, and plot plups to Declarant (hersin collectively reforred o
a5 the "pluns®), Such plags shall includs a description type, quality, color and use of nmteridls proposed
for the exterior of such Improvement, Concurrent with submission of the plags, Owner shall notify the
Declarant of the Owmnar's mailiog address.

) Declarant ghall roview such plans in light of the conditions and restrictions in Articte 1
of thiz Declaration and in relation to the typs and exterior of improvements which have besa ronsiructed,
or approved for comstniction, on the Lots, In this regard, Deslacant inteoda that the Lots shall be
developed 23 & sesidential conmownity with homes constructed of high quality muterialy, The decision to
spprove of refuss approval of a propozed Improvement shall be exercised by Declarant in a reasonabjs
1oannex to protnote conformity agd havmony of the external design of the improvements constructed within
the Pacific Springs subdivision and to protect the vaie, chazacter sud resideatial quality of ali Lots in a
manner condistent with this Declaration. By way of illustrution, snd not of limitation, it iy jntended that
the architeciure of the residentinl structuns constructed shall be convbatent with the architecture found in
the Bay Shores and Astumn Ridgas subdivisions in Douglas County, Nebwagka. Atypical improvements and
home designe such ax dome houses, A-fiame houses and log eabins will not be approved unless the
Doclarant datarmings thit construction of thess improvements will net be materially inconsisteat with the
scheme of developmunt contemplated by this Declarstion. 1f Declarant detarmines that the sxternsl dosipn
and Jocgtion of the proposed Inprovement does not conform with the standards or requirements of this
Declacation, does not conform with the mrrounding improvements und topagraphy or will pot protect and
enhance the integrity and character of all the Lots and neighboring Jots, if any, as a quality residentisl com-
munity, Peclarant masy refuss approval of the prapozed Tmprovermsat,

{©) Written Notica of any approval of a propoged Improvemeat stiall be mailed to the owner
#t e address specified by the owner wpon swbmdysion of the plans. Such notive shall b mailed, if at all,
within thirty (30) duys after the dute of submission of the plans. I notice of approval is net mailed within
such period, the propesed Improvement shall be desmed disapprovad by Declarant.

{d) No Lot owner, ar combination of Lot owners, or other purson of persane shali bave any
sight to any action by Declarant, or to control, direst or influsnve the scts of the Declarant with respect
to the appruval or disapproval of any praposed Improvement. No responsibility, liability or obligation shall
b assumed by or imposed upon Declarans by virue of the anthority granted 1o Declssant in this Ssetion,
oF ag a result of any act or failurs to act by Declarant with respect to oy pruposed Improvement.

3 No single-family residencs shall be created, altered, placed or permitted to remain on any Lot
other than one desched single-family dwelling which does not exeeed two and ope-half stories in height.

4, The exposed foundation wallse must be constructsd of or faced with brick or other material
approved in writing by Declarant, Al driveways must be conatructed of concrete, brick, paving stone, or laid
stone,  All foundations shall be constructed of conerete, conerate blocks, brick or stone. Fireplaus chimneys sball
be coversd with brick, or other material appravest in woting by Declarant. The roof of all Improvements shall be
coversd with wood cedar shakes or shingles, or other material approved in writing by Decluramt.  Hurdboard,
pressed wood, bonded wood, and the like will not beo appzoved by Declarant for coverage of any roof.

3. No advertizing signs, billboards, unsightly chjscts or pisasces shall be srscted, placed of
permitted 0 romain on any Lot except one sign por Lot consistiog of not more than six (6) square fet advertizsing
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2 lot a3 "For Sals™; nor shall the premises be used in any way for any purpose which sy apdanger the health of
unreasonably disturb the owner or owners of ay Lot or any resideqt thereaf, The foregolag restriction in this
Article I, Section 5 shall not dpply o the business sctivities, signs snd billbourds or the construction and
msintenancn of buildings, if apy, by Declarint, or its agents and assigng, duving the developmeat and sale af Lots,

6. No extenior tedevision or radio antenna, satellits receiving disc, or exterior solap heating or cooling
device of uny type shall ba permitted oa ahy Lo, .

7, No repair of any boats, Butomnnbiles, wotercycles, trcks, campers or similar vehicles FeqUiring
& continnoys time periad in excess of forty-aight (48) boury shall be permitted on aay Lot at any rime; qer ghall

vehicley offensive to the neighborhond be visibly stored, parked or ybandoged on any Lot. No vaused building
material, junk or rubbish shall be laft cxposed on the Lot exCEpt during actual building aperations, and then only

8. No boat, camper, trailer, auo-drawn or toowated trailer of any kind, mobila home, truck, aicmit,
camper teuck or gimilar chattel shull be maintained or stored on any part of 2 Lot (other than in an encliged
stmcture) for more than tweaty (20) days within a calendar yeur. Mo motor vehicls may e parked or stored omsida
ot gny Le, except vehicles drives oo o regular basis by the occupants of the dwelling located on such Lot No
grading or exvuvating equipment, tractors or semitractors/irailess shatl be stored, parked, kept or maintained in any
yards, drivewsys or strects, However, this Articls I, Section 2 shall yot apply o trecks, tractors or commerein]

for private passenger vehiclas required by the spplivabls Zoning opdinances of the City of Omaha, Nebragia.

o, Ne incinecator, trash borner or fuel tank shail be permitted on any Lot. No gatbaga or trash can
or container shall be pevanitted owtsids, except for pickup pusposes. No garden Inwn or maintenancy eqiipment of
any kind whatcoaver shull be stored or permitied to Temain ontside of any dwelling or suitable storage facility,
eXeept whew in sctual nss.  No gaibags, refuge, rubbish or cutting shal] be depoited on any sireet, road or Lot
No olothes line shall be permitted ontside of any dwelliog at my time. Produce ap vegetable yardens may only he
planted and puaiptained o fegr yards,

10, Exterior lighting installed on any Lot shail sither bo indirect or of such a controlled focus g
intensity as pod to disturb the rasideats of adjacent Lots,

1. No hedges or muss plavted shoubs ghalf ba papmitted wpre than ten (10) feet in front of the front
building Jiné unless otherwise approved by Declacent. No Fence rmay be jrstalled without the priog approvel of the
Declurant. Iu sl events, installed fonces Mist comply with applicable et back requirements imposed by the City
of Omzha. All fencea erested on Lots with g vommon boundasy with the Golf Lots, 49 defined ir Article I, Sectiem
1, must bs consrmcted of wrought iron, and fepous on non-Golf Loty must ba constracted of wralight iron or wood,
No fences or walls shall excesd 5 height of six (6} feot unless otharwius approved by Declurmpe,

1z, Nao tennia courts shall be allowed an any residential lots.

13. No swimming pool may extend more than ons foot above ground level.

14, Cogsituction of any Improvement shall he completad within age (1) year feom the date of
commencarment of excevation or coustruction of the Emprovement, Urading plans mast be submitled iy and
appraved by Declarmit prior ko commencament of Improvements 1o any Lot. Deglarant ehall raview the prading
plns in Hpht of vommercially recogalzed development and énginesring standardy,

18.  Commencing with complotion of comstruction of any Improvement an 2 Lot, & public sidewalk

constructad of copercle ﬁv:': {8) fect wide by four (4) inches thick shiall bo installed und muintiined in fiont of each
Lot and upnn each steeot side of cach caraer Lot The sidewalk shall be Placed & migimom of four €4) feet and g
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masimum of seveatcen and onehalf (17.5) Feet from the strest curh ling, its conformancs with the master sjdewslic
plan. The sidewalk slignment shall be spproved by Declarmal prior o construction, Aftar approval of the sidewaik
alignment, the sidewalic shall ba coastracted by the cwoer of the Lot prior o the time of complction of the wain
ateucture and bafore cccupancy thersafi provided, however, this provision shall vary to comply with any
reguitements of the City of Cumahe.

15, Drivewnsy approsches betwean the sidewalk and curb on esch Lot shalf be canstructed of concroto,
Shoukl yepir er replacement of such approach, be necessary, (he repair o replacement shall also be of concrets.
No asphalt averlay of driveway approaches will ba pormitted.

i7. No stable or other shelter for any animal, livestack, fowl or poultey shall be erectad, altered,
placed or permiited to remain on any Lot, except for une dag house constracted for ooe (1) dog; provided slways
that the construction plans, specifications ansl the location of tha proposid structure have bean first spproved by
Declarant, or ilg aggigns, Dop houses shall only be allewed adjrcent to the rear of the building, concealed from
public view. No dog nuns or kennels may be constructed or installed on any Lot. No livestock or sgricaltural-type
animalg ghall be allowed in Pacific Springs subdivision, iscluding pot-ballied pigs.

18, Any exterior air conditioning condenser unit shall be placed in the resr yard or any side yards zo
a% ot b be visibie from public view, No grass, weads or other vegatation will be grown or othecwise permitted
to commence or continue, and no dangerous, disexssl or othorwise objectionable shyubs or tress will be maintnined
ap aty Lot 20 &g to conslifale an actusl or potential public nuisange, create a hazard or wadegioble profiferation,
or detract from a peat and wim eppeamnes.  Vacant Lots shall aot be nsed for dumping of earth or any waste
malerials, and no vegetation on vacant Lots shall be allowed t reach a baight in eacess of bwelve {12} inches,

18, Mo Residunces shall be constructed on a Lot mless the eatire Lot, 23 ariginally pluticd, is owaed
by one owner of such Lot, except if parts of two or more platted Lots have been combined into one Lot which is
at least as wide as the warrowest Lot on the origino] plat, and is as barge in area o5 the largest Lot in the origingd
plat.

4. No tempazary structize of any charseter, and no carport, truiler, modular home, open bassment,
stozage or tool shed, outbuilding or shack shall be erected upon or used on sny Lot at any time, sithir temparsnly
or permaneotly. An owner may erect & swing sef, playground equipment, pool houss or other non prohibited
structure on a Lot only after seciring the prior writien approval of Declarant. Mo structnre or dweiling sball be
moved from outside Pacific Springs to any Lot without the written approval of Declarant.

21 Al wility gervice lines from each lot line to a dwelling or omher Improvement shall be
mdergremnd,

22, No tree situsted upon any Lot may be moved, mmoved, cut or destvoyed voless complete plans
describing the axact trea of trees ta be moved, rewoved, et or destroyed, and the reason thepefors, shall have been
submitted to and approved in writing by Declarant iu uceurdance with Section 2 of this Articde I, For purposes of
this Sextlon, "tres” shull mean and refer to 4 trew of say type with a dismeter larger than oo (1) inch at a height
of five {3} feet. Unlezs waived in writing by the Association, cach Qwoer shall vepair and mainluin in good
candilion apy and all rees, shuubs, wed bushay placed in and along the public sidewatk sasement area on their Lot,
Should any of such trees, shrubs or bushes be removed, dio, or deteriorate into a puor condition, the Owner of the
Lot ahall, at its expenme, maplece such trees, busbey or shrobe with rees, bushes or shrubs of the same or gilay
quality, In the event such replacement doee not occur upon thirty (30) daye written notics from either the Declarant
or the Association, then either the Declamat or the Association may causs such rwplacement to ocour and charge
the owner of the Lot for such replareoent a5 allowsd hereinaflar.

23, Residences o all Lots shull have a minimum front setback requircmient of thirty feet (307).
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ARTICLE 1L
EASEMENTE_AND RESTRICTIONS
RELATING TO GOLF COURSE

. Declarant oxpecis thut » golf courss and related amenities and Facilities will be conatmuctad,
oparsted and paintsined on properly with a commnn bonndary with e Eafs (the property on which such golf
gouree 18 constfugted shall be refierred fo herein as the "Colf Lots™). [leclarant anticipates that e proximity of the
Lota o the Golf Lots will enbance the desirakility and value of the Lots to parchaserg aod their suocessors and
amsigns. Noverthelass, purchasars and owners of the Lots should be awara that: (7)) polfers will from time bo tims
hit golf balls from the Gulf Lots anto the Lots; and (i) mormal opecation apd maintenancs of the golf courses will
invalve operation of mowers and ather power equipment during the eventng and sarly moraing hours.

2, The Deolarant hereby doclares, praots snd cotsblishes easements on the Iota in favor of the
Grantees {defined below) for: (i) intrusion of errant shots apto the Lots; and (i) intowsion of moige from mowing
and other power equipment dusing all hovrs of the day and night. For thiz porpose, an “ervaot shot" shell refer w
a golf shot which is hit onto soy Lt

3, The eusenants granted th this Articls are for the use aod benefit of the owner of the Golf Lots,
its suceeseors and assipag io ownership of the Golf Lots, and uny Jesses, lecnuee, permitiee or invitee of the owner
of the Golf Low, further including Evergreen Alliance Golf Limited (collectively the YCirantess“). Withoot
limitation of the fovegoing, the Grantees shall imcluds any person or eatity which conlracts to opecte a golf cotrse
or driving range on the Golf Lote, and any golfer who is duly suthorized to pluy golf en the Golf Lots,

4, No Grantes shall have any lability, oblipation or expense (o the owaer of o Lot in respect of any
prersogal injury, bolily injury or property damuge occurring 6 4 result of an emant shot which iz ant: ()
negligently, intentionally or nacklessly it onte a Lot; or (i) hil in violation of the mles established by any operator
of a golf courss or driving range op the Golf Lots. By ecespling title to o Lot, ench owner heyeby covenants that
it will mot s12e any Grantee for property dumages, persanal injury or bodily injury which results directly or indicectly
from #uch an ecrant shol, presently or in the futare, AN Owners, by accoptanes of dalivery of g desd, assume all
rigks associated with ervant golf balls, and 41l Ownoers agree und cavenant nut 1o meke soy claim or institete any
ackiem whatzowver ayaingt Declarant, the deveboper, the golf course designer, the golf course builder, the golf course
owner, ar the builder of the wnip arising or resalting from any srant golf balls, any damages that may bhe coused
thereby, or for nepligent design of the golf eourse or siting of the unit,

3. The owner of the Golf Lot may from time to tisss chanpe the configuration and laycut of the golf
couraey or driving range on the Golf Los. Such changes may affect the frequency, tjectory and velocity of ermm
shots which pzss onto any individual Lat, Nevertheless, no Owner of a Lot shall have any right o object to, or
in any munger limit changes to the polf courses on the Golf Lots, and the easements granted ip this Article shall

reain fially effective as to all of the Lot after such chanpez.

6. The Golf Lats ars privale propesty. Owners of Lotz and their invitses shall comply with all the
milss apd regulations of the operator of the Golf Lots selating o uas of and play on the Golf Lols.

ARTICLE TIil.

1. TheAssociation, Declaraat has cansed or will cause ths incorporation of PACIFIC SPRINGS HOME-
OWNERS ASSQCIATION, a Nebsaska not for profit corpomtion (heveinafier referred to as the "Association*).
The Association has ag its purpose the promotion of the health, safaty, recreation, welfure and enjoyarat of the
residents of Pacific Springs, inclading:
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(a) The ecquisition, construction, landscaping, inprovement, equipment, maintennoce, operation,
sepair, upkecp and replacement of Common Facilitica for the, general use, benefit and enjoyment of the
Mambers. Coonnon Facilitier muy include recrestionn] Eeilitiss such a2 swimming pools, teonis cotsts,
health facilities, playgrounds and purks; dedicated agd nondedicated rovds, paths, ways and green aress
(includiog landecaping); and signs and entrances for Pagific Springs. Comabon Facilities may be sitoated
on property owned or beased by the Aszociatiun within the Pucific Springs subdivision, on private property
suhject to an easement io favor of the Aszoclation, oo public property, or on property dedicstad to a
Spnitery and Ioprovement District.

(b) The pronmbgation, enaciment, amendwent snd enforcamene of miles and regulations
relating to the use and epjoyment of any Common Facilities, provided shwuys that such niles are uniformly
applicable to all Members. The rules and regulations may permit or restriet nss of the Comnton Facilities
by Mambors, thair families, their guests, andfor by other persons, who may be ruqaired to pay a fec or
gthor charge in connsction with the ugs or enjoyment of the Comman Fasility.

) The exarcice, pramotion, enhageement and protastion of the privileges and interests of
the recidents of Pacifi¢ Springs; sad the protection and muinténanes of the residencal charecter of Pacific
Springs.

2. Membership and Voling. Pacific Springs Phage I is divided into twenty-nine {29) seperate: resideatial
lois and Pacific Sprngs Fhase I iz divided into one hundred forty-three (143) separate residential lols (refirred to
as the "Low™). Tha *Ouwner” of sach Lot shall be a Mambar of this Assosiation. For purposes of this Daclaration,
the term “Owner® of a Lat megne and refers to the record owner, whethuy ane or mors persons or entities, of fee
simple: titls to a Lot, but excluding bowever thaze paetics bavieg any futersst in any of such Lot merely ag sacurity
for the performanes of an oblipution (such 45 a contract seller, the trustee or heneficiary of a deed of trust, or a
mortgagee), The purchusar of a Lot under a land contract of similar instrument shall be congidéred to be the
*Crwmer” of the Lot for purposes of this Dreclaration, Membership sball be appurteaunt to owsership of cach Lat,
and may pot be sepamted from ownership of erch Lot. The Cumer of each Lot, whether one or more parsons and
entifics, shall be entitled fo ane (1) vote on sach matier properly coming before the Members of the Association.

Declurant snticipates that additional phages of Pacific Springs will be developed by Declamnl or other
developers. From tima to time, without the consent or approval of an Oomer or Member, the Aszociation may,
with Declarant’s approval, be expanded by Declarant o inclide additions] residential Jots in any subdivision which
i contiguens to any of the Lots, or which is deviloped as a phaee of the Pacific Springs Subdivision. Such
oxpunzion{s) may be efficted From time 10 tive by Declarant’s recordation with the Register of Deeds of Douglas
County, Mebraska, of 8 Duclasation of Covenants, Conditious, Restrictions und Esscments, gelling forth the ideatity
of the additional residential lots (heveinnfier the “Subsequent Phase Declaation™), pravided that if the Subsequeat
Phage Declaration ig recosded by 2 person or entity other than Declavanl, the inclugion of additionn! residential lots
in fke Associalion must be approved by Declaranz, Upon the recordation of any Subscquent Phase Declaration
which expatds the residential lots included in the Assovistion, the yaditions] low identified in the Subsequant Phase
Declyration shall be considered to be snd shall be included in the “Lots™ for pueposes of this Articls 11, aod the
ownert of the additionsl residential lots shall ba members of the Associution with asll rights, privilegea and
obligations accorded or scoming to members of the Associntion.

The Association sball have the powers copferred upon not for profit

corporattons by maNabnska Nunpmﬁ Curpumlmn Act, and ]l powers and dufics neceasary and appropriatn to
accomplish the Purposes and administer the affaiss of the Association. The powers und duties to be exersised by
tha Baned of Directors, and apen anthorizating of the Buard of Directors by the Officers, shall include but shall not

b limited to the following:

(a} The acquisition, developrosnt, mointepance, repair, replaccment, operation and
administration of Common Facilitiss, and the enforcemicent of the rulep and regulations relating to the
Comtnon Facilities.
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(b} The laadscaping, mowing, walering, tepair and replacement of parks and other public
property and improvaments on parks, public property, within or near Pacific Sprivgs,

) The fxing, levying, collucting, abatermznt, and enforcement of af vharges, du, or
assacsments inade pursaant to the teems of this Deslaation,

@ The expeaditure, commitment and paymeat of Associstion funds to accomplish the
purposes oF the Association tncluding, but not mited to, Paymeat for purchese of tusurancs covering any
Common Facility ngainst properly damage and casnally, and piychase of Liakilily insurance coverages for
the Assaciation, the Baard of Directors of the Association and the Membevs,

(=) The extercizn of all of the powers and privileges, snd the performance of alf of the duties
and obligations of the Association as s2t fortk iy this Declaration, ag the same may be amended from time
to time.

()] The asquisition by purchase or otheorwise, holding, or disposition of uny rght, title or
interest in néal or personul propany, whersver lacated, in connection with the sFfairs of the Association,

(&) The deposit, imvestment and reinvestment of Association Funds in bank acconnts,
sectirilies, money market funds or sevounts, mutusl funds, pooled funds, caclificales of depuiit or the ke,

() The employment of professionals and consultunts to advise and assist the Officers aod
Board of Directors of the Amsociation in ths pecforrmmes of their duties and responsibilities for the Agso-
ciation,

Gy General administration apd mansgement of the Association, and execution of Such
docemnents and doing and performaboe of guch acts as may be neceszary or apprapriate o secomplizh such
administvation or management.

() The doing and performing of such acts, and e execution of such insteumants and
documents, as may be nectsgary or nppropriste to areopplish the purposes of the Association.

4, Mandatory Dulics of the Aszpeinlion, The Assosiation shalls

{n) Meinisin und repuir the signs which bave er will be installed by Dreclurant st the
residential entrance a1 F74th Street, in good ropair and neat condition;

) Maintain, ropair, and ropluce as meceseary oIl fances and tress, shrubs, spd oiher natural
baryiers and green areas constructed on and aloag the mized-use lots, so that guch are in good repair and
neat comdition; .

() In the vvent any Owner of a Lot ¢hall fail o portorm and falfill his obligations and
sespoasibilities under Articlo I, Sectian 22 of this Declaration, and if such failure continues for thirty (30
days after wrinen notice o the Owner from the Agsociation, the Asseciation shall perform or have
performed such obligation or responsibility. 1f the Assuciation wderizkes to perforva or buve porfocoed
the responsibilities of the Owner, the cast of such performunce pluz a fiftesa percent (15%) sdlminiseaifve
charge shall be assessed agsinat the Owner, and tha Qwmer shall be obligated to promptly pay such sums
Lo the Associstion, Assestment of such costs shall be made by written denannd from the Associztion for
payment by the Owner. I such assessment is not paid within thirty (30) days aftor writhen Jemand from
the Agsociatian, such assessment shall constitute 4 Jivn un the Lot, which lisn shall uthach, have the priority
and be enforceable by the Associstion in the same munner s liens for assessments and dues g5 provided
in this Article IF;

e O/b "
“m“-m“_
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@ Muim‘ﬂil?. repair, eoastruct, and replice, ag aecessary, the wells and inigation systems
¢onstructed by Declarant in accordance with the edsements rasorved in the Final Plat.

5 ities Asse: ts. The Assaciation may fix, levy and charge the Owner of each
Subdivision Lot with duss apd nesessments (herin referred to tespectively au "duee apd ESSESETAN(E"} under the
fullowing provisions of this Declaeation. Except a5 otherwise specifically provided, the duss aod AssesEments shall
he fixed by the Board of Directors of the Assoriation and shuli be payable at the times and in the manaer prescribed
by the Board.

6. Abate -l e 4d Assessuenis.  Notwithstandiog any other Provisiun of this Declaruion, the
Board of Direotors may ahuis slf or purt of the dues or asgesnmants dug in rezpect of any Lot, and ghall ahute ail
dues and wsscssments due in respect of any Lot during the period such Lot is ownad by tha Declarany,

7. Litne andl Persopal Qbligations fior Dues and AssEsEmenty. The assessments and duss, topether with
interest thoreon, costs and reasbnalls Altomeys' fiey, shull be the persany abligativa of the Gwoer of each Lot at
the time when the dues ur assessments first become due sad payable. ‘The duss and asseaEments, togother with
interest thereon, costs and reqsagablc atloreys® foes, shall alzo be u charpe and continving Ken wpon tha Lot in
revpect of which the dues and agsessments are ¢harged. The personal oblipation for delingirent ss220smentx shall
B0t puss 1o the sucteseor in title 1o the Owner at the time the dues and #sacarments becoms delingquent vnless such
dwes and asswssmonts are expreasly assumed by the successory, but all successors shall take title subject 1o the lieg
tar guch dues and assessments, and shall bs bougd to inquire of the Association as to the amaunt of any unpaid
psucssments o dues. '

8. Purguge of hies. The dues collected by the Asseciation may be committed and vxpended to accomplish
the purposes of the Association desoribed in Sestion 1 of this Article, and to perform the Powers and
Responsitrilitias of the Association described in Section 3 of this Article.

9, Maxzimum Aenual Dies. Unless axciss dues have been authorized by the Members in sccordates with
Sestion 10, below, the agpepate dues which may become due and payable in any yesr shall oot cxcesd the preater

oft

() Sixty aad Do/100 Dollers (§50.00) per Lot,

(®) In esch valundar yeur boginning on January 1, 1997, noe hundred twanty-five percent (125%)
of the appregate duss chanred in the prévioue exlendar year,

10‘& Assesnents for Bxtma .l,_‘_L‘j__l:‘ Costs. In addition o the due:s, the Board of Dirclors may Imiy an
BekeSsnent o eszessments for the purpose of defraying, in whols or in pagt, the costs of any acquisition,
construction, régomstructian, repair, painting, mainlenzoce, improvement, or replucement of any Common Facility,
ieluding fixtwred and persanal property ralated thomsto, and reluted facilities, The BLEEgATS Sseessments in each
calendur yeur shaflbe limited in smount to Two Hundred and nof 100 Dollarg ($200.00) per Lol

Aggeasmonte.  With the approval of sixly percent (60%) of the Mombers of the
targ may establish dues and/or jugessments i ex¢ess of the meXimums aztthlishad

1. Ex Ditan o)
Avnsociation, the ergl of Di
in this Declaration. L

12, Unifarm L. Except for assessmcuats as provided in Artice NI, Sectinm 4,
Subpamagraph (c), nssessments and dues shall be fixed at a upiform rate as o gll Lots, but ducs may be abated as
to individual Loty, s provided in Section 8, abova,

13. Cani e and Assuesie The Agoctution shall, upon written eaquest and for a
reasonable churge, furizh 8 certificote signsd by na offiver of the Association selting forth whasher the dueg agd
assessments on a specified Lot have betn paid to the data of Téquest, the amount of uny delinquent sums, and the

&
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due date and amount uf the next suuceeding duss, assossment or instalimept thereof, The dues und ascesamnt shall
be and hocome 4 Bea a5 of the date such amounts first becoms dus agd pryable,

14. Eitect of Nn, MY, of Ascossypents Fe s s ARson .
AssesEmants which is not paid when due shalt be delinqnent, Delinguent dies or assessment shall bear futerest from
the due date at the rate of sixtesn perceat (16%) per anavi, compounded anmually. Ths Assoriation mey bring
an action at lsw against the Owner persemally obligated o pay the same, or foreclose the lien against the Lot or
Lots, and pursue any other bugal or equitable remedy. The Association shall be entitled ty recover us 4 part of the

for herein by nonuss of the Common Ares or abandonment of his Lot. The morigages of any Lot shall have the
sight tor cure any delinquency of an Owner by paywent of sl syms due, topether with interest, conts and fees, The
Assoviation shall assizgn to such marigayes ali of ity rights with reapast o zuch Tien and right of foreslosure and sch
martgagee may thereupon be subrogated fo any rights of the Awociation.

8 ination of the it Mortsagee. The lien of deeg and assessments pravided for herain shall
be subordinate to the lisn of any WOrtgage, contract or deed of drist given as collateral for g Lome Improvemant
or purchase miomey loms, Sale or transfer of any Lot shall nat affect or terminate the dues and sssumenient lum,

ARTICLE IV.

1. A perpetual liconss and epsement is hereby reserved in favor of and granted to Omaha Pukiic
Power Districe, U 8 West telophona company, #od any company Which has been granted a franchise 1o provide a
cable talevision system within the Lots, Metopalitan Utilities Crmpany, and Sanitary and lmprovement Distrier No.
398 of Douglax County, Nebruska, their suseessors and assigms, (o erect and operate, maintsin, fepair and regew
bucied or underground sewers, water and gax maing and tables, lites or conduit: apd other electric and telephona
utility facilities for the carrying and trapsmission of slectic cument fior tight, heat and power and Yor all telephone
and telepraph and megoage servica and for 1he {ruoRmission of tippuls and sounds of all kindgz tnrinding signale
provided by 4 cable telovision systom und the reception sm, ovey, through, under and noross a five (5) fout wide
stip of Jand abultiog the front and the sids boundary lines of the Lots; aa eiyrht (8) foot wide atrip of land abulling
the rear boundury tinex of sfl interior Lote and alf exterior lots that are adjscent o presenlly platted and monrded
Lots; and 1 sixteen {16) foot wide #tnip of lnd abutling the rear boundary lines of all extarior Lote that gee not
adjacent W presantly platted and recorded Lotr. The term extetor Lots |5 hercin dofined ag those Lo forming the
euter perimeter of the subdivision, The sixtesn (18) fool wide eagement will be reduced to an eight {3} foot wide
strip when such adjacent land is srveyed, platted und recorded, :

y A perpetval easement ie further roserved for the Metropolitsn Uifitics District of Omaha, their
aupcessors amd assigns 0 erect, install, operste, maintain, 1epair 2nd renew pipalines, hydrants and other reluted
facilities, and to extend therson pipes, bydrants and other related faeilities and 1o extend thersin pipes for the
tranzmigsion of ges and water on, throngh, snder and across s five {5} foot wide strip of land abutting all streets;
this license being granted for the uie and benstit of gl} Presept and futuse owoers of thess Lots. No permaneat
buildings, trees, retaining walls or looss rock walls shall be placed in the sazetlentways but cme may be weed For
Rurdens, shrubs, landscaping and ather purposes that do not thea or later interfure with the sforementioned usas o

righta granted herain,

3. In the event that ninety percent (S0%) of all Lots within the subdivision are not improved within
five (5) years after the date on which bF 5 West talephons company files notice that it has camplated installatian of
telephons Bine= ¢0 the Lots in the subdivisiog (herein the “Subdivision Temprovement Diate™), then the wlephone
eompany sy iwposs a connection charye ao each unimproved Lot in the smount of Four Hundsed Fifty aud no/100
Dollars ($430.00). A Lot shal! be oonsidered as vnimproved if construction of 2 permanent structurs hag not
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cormpenced on & Lot. Construction shall be copsidercd as having conunenced if a footing inspectioy has been
requested on the Lot in questicn by officialg of the City or other appropriate governmental authority.

Sheuld such charge be implemented by the relephope company and remain unpaid, thep such churge muy
druw intepest ot the mtc of twelve pertent (125) par dnHun COMMUACIOg after the expiralion of sixty (60) days from
jhe time all of the following events shall bave cecomed: (1) the Subdivision Improvemant Date, snd (7) the
telephone company sends cach owner of record a wriliza slatemsat or billing for Fuur Hundrad Fifty and no/100
Dallars (§450.00) for sach umimproved Lot.

4, Other sasepoonts are provided for in the final plat of Pacific Springs which is filed in the Regisler
of Deeds of Douglas County, Nabyaske (Book 803y Pape 3364 ).

ARTICLE V.
5 OVISIONS

1. Except for the suthority sod powers specificully granted to the Declamat, the Declarant or any
wyazar of u Lot named herein shalt have the right to enforce hy a proceeding at law or M equity, all peservations,
resirictions, conditions and covonants now or hereinafier impased by the provisions of this Declaration either ko
prevent or vaatrain any vialation or to recover damuges of other duss of guch viclation. Failure by the Declarant
ve by any owner bo mforee any covenant of restriction hersio conlained shall in no eveat be degmed & waiver of
the right to do sa thoreatier.

3. ' The covenants and cestrictions of this Declaration shall run with vad biad the laad in perpetuity.
This Deslaration may be amended by LANCOHA-PACIFIC DEVELOPMENT, TNC., a Nebraska corporalion, or
any person, firm,  corpomtion, parueship, or entity designated in writng hy LANOHA-PACIFIC
DEVELOPMENT, INC., in any manner which it may determine in its full and abgohate diseretion for a pariod of
five (5) years from the date hereof. Thereafter thig Declaration wmay ke amendad by an instrument sigmed by the
ownecd oF not less than sixty percent (60%) of the Lots covered by this Declaration.

3, By written consent of the Declurant for o paciod of five (3) years from the dute hereof, any or all
of the covenants, conditiong, reatrictions, aptl eazements @ they spply to the Lots may be waived, modified, or
arendsd for any Lot or Lots, in any mwoner, foF such a Gme peried, and on such conditicns, if any, which the
Declarant may dateymine in its full zmd absoiuts digometion after coneidering the bensfits and detrimerits which the
waiver, mudification or amendiment will bave on the Pacific Springs subdivision and the Owner requustpng the
waivee. Deslapmt’s dectsion on any requested waiver, modification or amendment shall be final and there shall
bé no right of appeal of Declarant™s dscizion. No regponsibility, Yability or obligatien shall be ussumed by or
imposed upon Declamat by virtue af the suthority grantcd to Declarant in this Section, or 4t & result of any act or
faiture to act by Declarant with regpect W any requested waiver, modificstion, or atmendment.

4. LANOHA-PACIFIC DEVELOPMENT, INC., a Mebraska cogporation, or |48 successor of ARSEN,
May termipats its siatus &s Declarzat under this Declaralicn, at any tima, by filing a Notics of Termination of Status
a3 Doclerapt. Upon such filing, the Agsoclarion may sppoiot itself or another entity, associalion or ledividual to
parves as Declaranl, sud sach appointas wbull thereaficr serve as Declarant with the same authority sxd powers ag

thea ovigiml Declarnt.

s. Invalidation of any covenant by judgment oy court ordar shal) in no way affect any of the othér
provisions hereof, which shall rocmain in full force and sffect.
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- 1296,

;QIN WIFNESS WHEREOF, the Declacant has caused (these presants to by sxecnted thic 47 day of

LANOHA-PACIFIC DEVELOFMENT., INC., a
Nebraska corporation,

STATE OF NEBRASEA b]
) s8.:
COUNTY OF DOUGLAS )

The foregoing inztrument was acknowledged bafore me thiz _‘Z__ day m;%y 19596, by
David F. Lanohn, President of LANOGHA-PACIFIC DEYELOFMENT, INC., a Neb corporation, on bakalf

of the corporation.
My Cumm, £p. Moe. 24, 1996 L ML Bte g B

Notary Public:

 ROTARIAL SEAL AFFIXED
REGISTER OF  DEEOS

\\"/b
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