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LA DECLARATION |
OF COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS l

- OF PACIFIC SPRINGS, A SUBDIVISION
N DOUGLAS COUNTY, NEBRASKA |

THIS DECLARATION, made on the date hereinafier set forth, is made by LANQHA-PACIFIC l
DEVELOPMENT, INC., a Nebraska corporation, hereinafier referred to as the *Declarant”,

The Declarant is the owner of certain real property located within Douglas County, Nebraska and described !
as follows:

Lots 1 through 29, inclusive, in Pacific Springs, a Subdivision, as surveyed, -
platted and recorded in Douglas Couaty, ehrasks. !

The Declarant is also the owaer of certain real property located within Dougles County, Nebraska, and
. described ss follows:

| |
Such lots are herein referred to collectively as the "Lots” ?.nd individually a5 each "Lot." ]
!

5

E
Lot 30, in Pacific Springs, a Subdivision, as surveyed, platted and recorded in [
Douglas County, Nebrazka. i
Such lot is referred to as the "Park Lot."

The Lots and Park Lot are situated in Pacific Springs, a residential subdivision situated in pact of the SW%
of Section 21, T1SN-R11W, 6th P.M. in Douglas County, Nebraska and herein referred to as "Pacific Springs”.

(he Declazant desires to provide for the preservation of the values and amenities of Pacific Springs, for
the maintenance of the characler and residential integrity of Pacific Springs, and for the acquisition, aonstruction
and maintenance of Copumon Facilities for the use sad enjoyment of the residents of Pacific Springs.

NOW, THEREFORE, the Declarant hereby declares that each and all of the Lots and Park Lot shall be
P held, sold and conveyed subject to the following restrictions, covenants, conditions and eassments, all of which are
P for the purpose of enhancing and protecting the value, desicability and attractiveness of the Lots and Park Lot, and
‘ fhe enjoyment of the residents of the Lots. These restrictions, covenants, conditions and easements shall run with

|
such Lots and Park Lot and shall be binding wpon all parties having or acquiring any right, title or interest in each )
Lot or Park Lot, or any part theroof, as i more fully described herein. The Lots and Park Lot are, and each Lot ’l
and Park Lot is and shall be subject to all and each of the following conditions and other terins: |
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1. Each Lot shall be used exclusively for sinple-family residential purposes, axcept for such Lots or
parts thereof as may hereafter be conveyed or dedicated by Declarant, or jts successors or assigns, for use in
connection with 8 Common Facility, or for a chusch, school or park, or for other nop-profit use, The Park Lot
is specifically declared to be nonbuildable except as provided in Article 1, Section 23.

2, No residence, building, fence, wall, driveway, patio, patio enclosure, swimming pool, basketball l
backboard, dog house, pool house, flag pole, or other external improvement, inchuding landscaping, sbove or below

the ground (herein all referred to as any " covement™) chall be constructed, erected, placed or permitied to \
temain on any Lof, nor shall any prading or excavation for any Improvement be commenced, except for Improve-

ments which have been approved by Declarant as follows:

(a) An Owner desiring to erect an Improvement on any Lot shall deliver two sets of construc-
tion plans, detailed landscaping plans, and plot plans to Declarant (herein collectively referred to as the \
"plans™). Such plans chall include a description type, quality, color and nge of materials proposed for the ‘
exterior of such Improvement. Concurrent with submission of the plans, Owner shall notify the Declarant ‘
of the Owner's mailing address. )
\
]

1) Declarant shall review such plans in light of the conditions and restrictions in Asticle I
of this Declaration and in relation to the type and exterior of improvements which have been constracted,
or approved for copstruction, on the Lots, In this regard, Declarant intends that the Lots shall be
developed as a residential eommunity with bomes constructed of bigh quality materials. The decision to
approve or refuse approval of a proposed Improvement shalt be exercised by Declarant in a reasonable |
manner to promote conformity and harmony of the external design of the improvements constructed within l
the Pacific Springs subdivision and to protect the value, character and residential quality of all Lots in a
manner consistent with this Declaration. By way of illuziration, and not of limitation, it is intended that
the architecture of the residentis] structures constructed shall be consistent wifh the architecture found in
the Bay Shores and Auturmn Ridge subdivisions in Douglaz County, Nebraska. Atypical improvements and
home designs such ss dome houses, A-frame houses and log cabins will not be approved unless the
Declarant detesmines that construction of these impravements will not be materially inconsistent with the :
scheme of development contemplated by this Declaration. Tf Declarant determines that the exterpal design 1
and location of the proposed Improvement does not conform with the standards or rexuirements of this
Declaration, does not conform with the surrounding improverents and topography or will not protect and
enhance the integrity and character of all the Lots and neighboring lots, if apy, as 8 qguality residential com- \
munity, Declarant may refuse approval of the proposed Improvement. ]

|
| {c) Written Notice of any approval of a proposed Improvement shall be mailed to the owner \
! at the nddress specified by the owner upon submission of the plans. Such notice shall be mailed, if at all,

withit thirty (30) days after the date of gubmission of the plans. 1f notice of approval is not mailed within

such period, the proposed Improvement shali be deemed disapproved by Declarant.

|

1

; {d) Mo Lot owner, or combination of Lot ovwners, or other person or persons shall have any ‘
right to any action by Declarant, or to control, direct of influence the acts of the Declarant with respect )

to the approval or disapproval of any proposed Improvetment. No respansibility, liability or obligation shall |
be assumed by or imposed upon Declarant by virtue of the authority granted to Declarant in this Section, ‘
|

I

or as 4 result of any act or failure to act by Declarant with respect 10 aoy proposed Improvement.

3. No single-family residence shall be created, altered, placed or permitied to remain on any Lot
other thap one detached single-family dwelling which does not exceed two and one-half stories in height.

i 4. The exposed foundation walls must be constructed of or faced with brick or other materjal |
! approved in writing by Declarant. All doveways must be copstructed of concrete, brick, paving stone, or laid f

‘.
|
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stone, All foundations shall be constmeted of concrete, concrete blocks, brick or stone, Fireplace chimpeys shall !
! be covered with brick, or other material approved in writing by Declapant, The roof of all Improvements shall be \
i covered with wood cedar shakes or shingles, or other matesial approved in writing by Declarant. Hardboard,
‘ pressed wood, bonded wood, and the like will not be approved by Declarant for coverage of any roof.

5 No advertising signs, billboards, unsightly objects er myisances shall be erected, placed or per-

pitted to remain on any Lot except one sign per Lot consisting of not more than six, (6) square feet advertising 2

‘ lot a5 "For Sale”; nor shall the premises be used in any way for any purpose which may endanger the health or
i wnreasonably distusb the owner or owners of any Lot or any resident thereof. The foregoing restriction in this
! Article 1, Section 5 shall not apply to the business activities, signs and billboards or the construction and
maintenance of buildings, if any, by Declaraat, or its agents and assigns, during the development and sale of Lots. |

&, Np exterior television or radio antenna, satellite receiving disc, or exterior solar heating or cooling
device of any type shall be permitted on any Lot.

1. No yepair of any boats, automobiles, motoreyeles, trucks, campers or similar vehicles requiring
a contimuous time period in excess of forty-eight (4%) hours shall be permitted on any Lot at any time; nor shall
yehicles offensive to the neighborhood be visibly stored, parked or sbandoned on any Lot. No unused buoilding
material, junk or rubbish shall be left exposed on the Lot except during actusl building operations, and then only
in as neat and inconspicuons a manner ag possible.

. No boat, camper, trailer, anto-drawn or mounted teailer of any kind, mobile home, truck, aircraft,
camper track or similar chattel hall be maintained or stored on any part of a Lot (other than in an enclosed
structure) for more than twenty (20) days within a calendar year. No motor vehicle may be parked or stored outside
on any Lot, except vehicles driven on 8 regular basis by the occupants of the dwelling located on such Lot. No
grading or excavating equipment, tractors or semmityactors/trailers shall be stored, parked, kept or maintained in any
yards, driveways or streets. However, this Article I, Section 8 shall not apply to trucks, tractoss of commercial

| vehicles which are necessary for the construction of residential dwellings or other Improvements during the period
5 of construction. All regidential Lots shall provide at least the minimum number of off street parking areas or Spaces
for private pagsenger vehicles required by the applicable zoning ordinances of the City of Omaha, Nebraska.

9, No incinerator, trash bumner or fuel tank shall be permitted on any Lot. No garbage or trash can
or container shalt be parmitted outside, except for pickup purposes. No garden lawn or maintenance equipment of
any kind whatsoever shall be stored or permitted to remain outside of any dwelling or suitable storage facility,
except when in actual vse. No garbage, refuge, rubbish or entting shall be deposited on any street, road or Lot.
No clothes line shall be permitted outside of any dwelling at any time. Produce or vegetable gardens may only be
planted and maintained in rear yards.

10, Exterior lighting installed on any Lot shall either be indirect or of such a controlled focus and
intensity as not to disturb the residents of adjacent Lots.

, 1. No hedges or mass planted shrubs shall be permitted more than ten (10) feet in front of the front
‘ building line unless otherwise approved by Declarant. No fence may be installed without the prior approval of the
{ Declarant. In ail events, installed fences must comply with applicable set back requirements imposed by the City
| of Omaha. All fonces erected on Lots with a comaion boundary with the Golf Lots, as defined in Article IT, Section
1, roust be constructed of wrought iron, and fences on non-Golf Lots must be construsted of wrought iron or wood.
No fences or walls shall exceed a height of six (6) feet unless otherwise approved by Declarant.

12. No tenmig cousts shall be allowed on any residaatial lots.
13, No swimming pool may extend more than one foot sbove ground level.
14, Construction of any Improvement shall be completed within cne (1) year from the date of

commencement of excavation or construction of the Improvement. Grading plans must be submitted to and
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appraved by Declarant prior to commencement of Improvements to any Lot. Declarant shall review the grading i
plans in light of commercially recognized development and engineering standards. 1

15, Commencing with completion of construction of any hmprovement on a Lot, a public sidewalk \
i constructed of concrete ﬁva(ﬂfwtwidebyfmxrﬂ)imhmthi@kshaﬂbeinsmnedandma.imainedinfmntofmh .
: Lutandupone.anhstrMsideofeachmmeer. 'I‘hssidewalkshallbeplacedaminimumuffour (4) feet and a N
' i of seventoen and one-half. (£7.5) feet from: the styeet curb line, in conformance with the mister sidewalk
plan. The sidewalk alignment shall be approved by Declarant prior to-construction. After approval of the sidewalk
alignment, the sidewnlk shall-be constructed by the owner of the Lot prior to the time of completion of the main
structure and before occupancy thereof; provided, however, this provision shall vary to comply with any require-
ments of the City of Omaha.

l 16. Driveway approaches between the sidewalk and curb on each Lot shall be constructed of concrete.
| Should repair or replacement of such approach be necessary, the repair or replacement shall also be of concrete.
; No asphait overlay of driveway approaches will be permitted.

17. No stable of other shelter for sny animal, livestock, fow] or poultry shall be erected, altered,

placed or permitted to remain on any Lot, except for one dog house constructed for one (1) dog; provided always

: that the constraction plans, specifications and the location of the proposed structure have been first approved by

! Declsrant, or its assigns. Dog houses shall only be allowed adjacent to the vear of the building, concealed from

| public view. No dog runs or kennels may be constmucted or installed on any Lot. No livestock or agricultural-type
! apimals shall be allowed in Pacific Springs subdivision, including pot-bellied pigs.

i 18. Any exterior air conditioning condenser unit skall be placed in the rear yard or any side yards so

' as mot to be visible from public view. No grass, weeds or other vegetation will be grown or otherwise permitted
{0 commence of continue, and o dangerous, diseased or otherwise objectionable shrubs or trees witl be maintained
on any Lot £o0 a8 to constitute an actual or potential public nuissnce, create a hazard or undesirable proliferation,

‘ or detract from a nest and trim appearance, Vacant Lots shall not be used for dumping of earth or any waste
materials, and no vegetation on vacant Lots shail be allowed to reach a height in excess of twelve (12) inches.

19 No Residence shall be constructed on a Lot unless the entire Lot, as originally platted, is owned
by one owner of such Lot, except if parts of two or more platted Lots have been combined into ons Lot which i
at least ag wide as the narrowest Lot an the original plat, and is as large in area as the largest Lot in the original
plat. ‘

20, No temporary structure of any character, and no carport, trailer, modvlar home, open hasement,
storage or tool shed, outbuilding or shack shall be erected upon of used on any Lot at any time, either temporarily
or permanently. An owner may erect & switg set, playground equipment, poo} house or other aon prohibited strug-
ture on a Lot only after securing the prior written approval of Declarant. Mo structure or dwelling shall be moved
from outside Pacific Springs to any Lot without the written approval of Dectarant.

21. Al utility service lines from each lot Kue to a dwelling or other Improvement shall be under-
ground.

i 22, No tree situated upon any Lot may be moved, removed, cut or destroyed unless complete plans
i describing the exact tree or rees to be moved, removed, cut or destroyed, and the reason therefore, shall have been
i submitted to and approved in writing by Declarant in accordance with Section 2 of this Article I. For purposes of
this Scction, "tree” shall mean and refer to a tree of any type with # diameter larger than one (1) inch at a height
of five (5) feet. Unless waived in writing by the Associstion, each Owner shall repait and maintain in good
condition any and all trees, shrubs, and bushes placed in and along the public sidewalk easement area on their Lot.
Should any of such trees, shrubs or bushes be removed, die, or deteriorate into a poor condition, the Owner of the
; Lot shall, at its expense, replace such trees, bushes or shrubs with trees, bushes or shrubs of the same o similar
| quality. In the event such replacement does not ocour upon thirty (30) days wriiten notice from either the Declarant
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l or the Association, then ejther the Declarant or the Association may cause such replacement to occur and charge
1 thgomarofthalmfmsucchmplammmtasalluw&dhmﬁnaﬂsr.

23, The Park Lot is hereby designated as a common ared for the uge, benefit, and enjoyment of the
residents of Pacific Springs. The Declarant will initially construet improvements on the Park Lot generaily
consictent with the uze of the Park Lot aa a greth area and landscape buffer. ‘The only facilities and improvements
which may be constructed on the Park Lot are trail paths, landscaping, boundary fencing, signage, benches,
steuchures found in playgrounds and parks, such as pavilions, gazebos, fountains, and playground equipment, and

ighting and utililes. Except a8 stated sbove, the Park Lot may not be used for any building development.
Declarant may not transfer the Park Lot except to the homeowners association for Facific Springs to be utilized
copsistently with the foregoing. |

24. Residences on all Lots shall have & minimum frant set back requirement of thirty feet (30°).

ARTICLE 11,
EASEMENTS AND RESTRICTIONS
G TO GO RS

1. Declarant expects that a golf course and colated amenities and facilities will be constructed,
operated and maintained on property with common boundagies with the Lots (the property on which such golf course
is constructed shall be referred to herein as the nCiolf Lots™). Dieclarant anticipates that the proximity of the Lots
to the Golf Lots will enhance the desirability and value of the Lots to purchasets and their successors and assigns. i

: Nevertheless, purchasers and owners of the Lots chould be aware that: (i) golfers will from time to time hit golf ‘
‘ balls from the Golf Lots onto the Lots; and (i) normal operation apd maintenance of the golf courses will involve
operation of mowers and other power equipment during the evening and esrly morning hours.

‘! 2 The Declarant hereby declares, grants aud establishes easements on the Lots in favor of the
! Grantees (defined below) for: (i) intrusion of etrant shots onto the Lots; and (i) intrusion of noise from mowing
and other power equipment during all hours of the day and night. For this purpose, an "errant shot* shall refer to
a polf shot which is hit onto any Lot. !

‘ 3. The easements granted in this Article are for the use and benefit of the owner of the Golf Lots,

i its successors and assigns in ownership of the Golf Lots, and any lessee, licensee, permittee ot invitee of the owaer

[ of the Golf Lots, further including Evergreen Alliance Golf Limited, their successors and assigns {collectively the

? *Grantees™). Without limitation of the foregoing, the Grantees shall include any person or entity Which contracts
to operate & golf course or driving range on the Golf Lots, and any golfer who is duly authorized to play golf on
the Golf Lots.

; 4. No Grantee shall have any liability, obligation o expense to the owner of a Lot in respect of any
| personal injury, bodily injury or property damage occurring as a result of an errant shot which is not: ()
é neglipently, intentionalty or recklessly hit onto 8 Lot; or (ii) hit in violation of the rules established by any operator
5 of & golf course or driving range on the Giolf Lots. By accepting title o u Lot, each ownet hereby covenants that
it will not sue any Grantee for property damage, personal injury or bodily injury which results directly or indirectly
from such an erfant shot, presently or in the future. All Gwmers, by acceptance of delivery of a deed, assume all :
risks associated with errant golf balls, and all Owners agree and covenant not to make any claim or institute any L
action whatsoever against Declarant, the developer, the golf course designer, the golf course builder, the golf course |
owner, or the builder of the unit arising or resulting from any errant golf balls, any damages that may be caused ;
thereby, or for negligent design of the golf course or siting of the unit. ‘

! L The owner of the Golf Lots may from time to time change the configuration and layout of the golf 1
courses or driving range on the Golf Lots, Such changes may affect the frequency, trajectory and velocity of errant
shots which pass onto any individual Lot. Nevestheless, no Owner of a Lot shall have any right to object to, or
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in any manper Hinit changes to the golf courses on the Golf Lots, and the easements granted in this Article shall
reraain fully effective as 1o all of the Lots after such chaznges.

| 6. The Golf Lots are private property. Owners of Lots and their invitees shall comply with all the
i rules and regulations of the operator of the Golf Lots relating to use of and play on the Golf Lots.

1. The Association, Declarant has caused or will cause the incorpomation of PACIFIC SPRINGS HOME-
OWNERS ASSOCIATION, a Nebrazka not for profit corporation (hereinsfter referred 0 as the *Association”).
The Associstion has as its purpose the promotion of the health, safety, recreation, welfare and enjoyment of the
residents of Pacific Springs, including:

(&) The acquisition, construction, landscaping, improvement, equipment, maintepance, operation,
repair, upkeep and replacement of Common Facilities (ncluding common areas on Park Lof) for the
general use, benefit and enjoyment of the Members. Common Facilities may include recreational facilities
auch as swimming pools, tennis courts, health facilities, playgrounds and parks; dedicated and nondedicated
roads, paths, ways and green areas (including landscaping); and signs and entrances for Pacific Springs.
{ Common Facilities may be situated on property owned or leased by the Association, on Park Lot within
the Pacific Springs subdivision, on private property subject to an easement in favor of the Association, on

public property, or on property dedicated to a Sanitary and Improvement District,

(3] The promulgation, ensctment, amendment and enforcement of rules and regulations relat-
ing to the use and enjoyment of any Common Facilities, provided always that such rules are uniformly
applicable 1o all Membere. The rules and regulations may permit or restrict use of the Common Facilities
by Members, their fapiilies, their guests, and/or by other persons, who may be required to pay @ fee or
other charge in connection with the use or enjoyment of the Cornmon Facility.

5] The exercise, promotion, enhancement and protection of the privileges and interests of
the residents of Pacific Springs; and the protection and maintenance of the residential character of Pacific
Springs.

2. Membership and Voting. Pacific Springs Phase L is divided into twenty-nine {29) separate residential
lots (referred to as the "Lots"). The "Owner” of each Lot shall be a Member of this Association. For purposes
| of this Declaration, the term "Owner* of a Lot means and yefers to the record owner, whether one oF mOTe Persons
il or entities, of fee simple title to a Lot, but exclnding however those parties having any interest in any of such Lot
. merely as security for the perfopmance of an obligation (such as a contract seller, the trustes or beneficiary of a
deed of trust, or a mortgages). The purchaser of a Lot under a land contract or similar instrument shall be
considered to be the "Owner* of the Lot for purposes of this Declaration, Membership shall be appurtenant to
ownership of each Lot, and may not be separated from ownership of each Lot, The Owner of each Lot, whether

one or more persons and entitics, shall be entitled 10 one (1) vote on each matter properly coming before the
Membets of the Association.

Declarant anticipates that additional phases of Pacific Springs will be developed by Declarant or other
developers, From time to time, without the consent or spproval of au Owner or Member, the Association may,
with Declarant’s approval, be expanded to include additional residential lots in any subdivision which is contiguous
to any of the Lots, or which is developed as a phase of the Pacific Springs Subdivision. Such expansion(s) may
be effected from time to time by recordation with the Register of Deeds of Douglas County, Nebraska, of a
‘; Declaration of Covenants, Conditions, Restrictions and Easements, setting forth the identity of the additional
| residential lots (hereinafier the "Subsequent Phase Declaration”), provided that if the Subsequent Phase Declaration

is recorded by a person or entity other than Declarant, the inclusion of additional residential lots in the Association
must be approved by Declarant. Upon the recordation of any Subsequent Phase Declaration which expands the

4-
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residential lots included in the Association, the additional lots identified in the Subsequent Phase Treclaration shall
be considered to be and shall be included in the "Lots® forpnrposesofﬂ:ismﬁclem, and the owners of the
additiona] residential lots shatl be membets of the Association with all tights, privileges and obligations accorded
or accruing to members of the Association.

3. Purposes and Responsibilities. The Assaciation shall have the powers conferred upan not for profit
corporations by the Nebragka Nenprofit Corporation Act, and all powers and duties necessary and appropriate to
mompﬁshthePurposesandadmiuimtenheaffairsoﬂheAsmciaﬁom Tbepuwarsandduﬁestobemarciwdby
the Board of Directors, and upon authorization of the Board of Ditectors by the Officers, chall fnclude but shall not
be limited to the following:

{a) The acquisition, development, maintenance, repair, replacement, operation and
administration of Common Facilitics, and the enforcement of the rules and regulations relating to the

Commeon Facilities.
®) The landscaping, mowing, Watering, vepair and replacement of parks and other public
property and improversents on porks, public property, of Park Lot within or near Pacific Springs.

{c) The fixing, levying, collecting, abatesnent, and enforcement of all charges, dues, or
assessipents made pursuant to the terms of this Declaration.

(@ The expenditure, commitment and payment of Association funds to accomplish the
of the Association including, but not limited to, payment for purchase of insurance covering any
Common Facility against property damage and casnalty, and purchase of liability insurapee coverages for
the Association, the Board of Directors of the Association and the Members.

(e) The exercize of all of the powers and privileges, and the performance of all of the duties
and obligations of the Associgtion as set forth in this Declasation, as the same may be amended from time

to tinie,
4] The acuisition by purchase or otberwise, helding, or disposition of any right, title or
intatest in real of personal property, wherever located, i comnection with the affairs of the Association.

(2 The deposit, investment and ceinvestment of Association funds in bank accounts,
securities, money market funds or accounts, mufuzl funds, pooled funds, certificates of deposit or the like,

) The employment of professionals and consultants to advise and assist the Officers and
Board of Directors of the Association in the performance of their duties and responsibilities for the Asso-
ciation,

@ General administration and management of the Association, and exceution of much

documents and doing snd performance of such scts as may be necessary or appropriate to accomplish such
adminigtration or management,

()] The doing and performing of such acts, and the execution of such instruments and
documents, as may be necessary of appropriate accomplish the purposes of the Association.

iation. The Association ghall;

(EY] MaintainandmpairtheaignswbichhweorwillheinmﬂeﬂbyDeclnmntalthe
sesidential entrance at 174th Styeet, in good repair and neat condition;

-

i
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() Maintain, repair, and replace a5 necessary all fences and trees, shrubs, and other aatural
barriers and green aress constructed on and along the mixed-use lots and on and along the Park Lot, so
that such are in good repair and neat condition;

(c) In the event any Owner of a Lot shall fail to perform and fulfill hiz obligations and
responsibilities under Article I, Section 22 of this Declaration, snd if such failure continues for thirty (30)
days after written notice to the Owner from the Association, the Association shall perform or have
performed sach obligation or responsibility, If the Association undertakes to perform or have performed
the rezponsibilities of the Owner, the cost of such performance plus a fifteen percent (15 %) administrative
charge shall be assessed against the Qwner, and the Owner shall be obligated to promyptly pay such sums
to the Association. Assessment of such coste shall be made by writien demand from the Association for
payment by the Owner. If such assessment is not paid within thirty (30) days after written demand from
the Association, such sssessment shal) constitute s lien on the Lot, which lien shall attach, have the priority
and be enforceable by the Association in the same manner as liens for assessments and dues ag provided
in this Article 1I;

{d) Maintain, tepair, construct, and replace, as necessary, the wellz and irvigation systems
constructed by Declarant ip secordance with the easements reserved in the Final Plat.

ion of I Assessments. The Association may fix, levy and charge the Owner of each

Subdwuum Lot wuh dues and assessmﬂnts (haram referred to respectively as "dues and assessments") under the

following provisions of this Declaration, Except as otherwise specifically provided, the dues and assessments shall

| be fixed by the Boawd of Directors of the Association and shall be payable at the times and in the manner prescribed
by the Board.

t of Dues and As: ents, Notwithstanding any other provision of this Declaration, the
Board of Directors may abate all or part of the duss or aszessments due in respect of any Lot, and shall abaie all
dues and sssessments due in respect of any Lot during the period such Lot is owned by the Declarant.

3 and. Assessments, The assessments and dues, together with
interest the.reon costs and reasnnable attorneys fees, shﬂll be tha pamanal obligation of the Owner of each Lot at
the time when the dues or asseszments first become due and payable. The dues and assessments, together with
interest thereon, costs and reasonsble attorneys' fees, shall also be a charge and continuing lien upon the Lot in
respect of which the dues and assessments are charged. The personal obligation for delinquent assessments shall
: not pass to the successor in title to the Owner af the time the dues and assegsments become delinquent unless such
| dues and assessments are expressly assumed by the successors, but all successozs shall take tifle subject to the lien
| for such dues and asseesmenty, and shail be bound to inquire of the Association ss fo the amount of any unpaid
| asgassments or dues,

8. Purpose of Dues. The dues collected by the Association may be committed and expended to accomplish
the purposes of the Association described in Section 1 of this Asticle, and to performn the Powers snd
Responsibilities of the Assecistion described in Section 3 of this Adicle,

nes, Unless excess dues have been anthorized by the Members in accordance with

Section 10 below, the: aggregate dues which may become due and payable in any year shall not exceed the greater
of:

(&) Sixty and no/100 Dollars {$60.00) per Lot.

(b) In each calendar year beginning on January 1, 1997, one bundred twenty-five percent (125 %)
of the aggregate duss charged in the previous calendar year,

10. Assessr E3 ary Costs. In addition to the dues, the Board of Directors mmay levy an
assessment or as's-asmnenls for tha prurposa of defraying, in whele or in pant, the costs of any scquisition,

-8
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construction, reconstruction, repair, painting, maintenance, improvement, or replacement of any Common Facility,
including fixtures and personal property related thereto, and related facilities, The aggregate assessments in each
calendar year shall be limited in amount to Two Hundred and no/100 Dellars ($200.00) per Lot.

Excess Pues and Assessments, With the approval of sixty percent (60%) of the Members of the
Association, the Hoasd-of Dipectors may establish dues andfor assessments in excess of the waxinmems established
} in this Declaration.

Ratz of Aswecsment. Except for assessments as provided in Article HI, Section 4,
Subparagraph (c), assessments and duss shall be fixed at & nniform rate as to all Lots, but dues may be abated as
to individnal Lots, as provided in Section 6, above,

; 13, Certifi to Dues_snd_Asscssipents, The Association shall, upon written request and for a
! reasonable charge, farnish a centificate ed by an officer of the Association setting forth whether the duss and

assessments on a specified Lot have been paid to the date of request, the amount of any delinquent sums, and the
| due date and amount of the next succeeding dues, assessment of installment thereof, The dues and assessment shall
be and become a Lien as of the date such amounts first become due and payable.

assessments which is not p delinquent. Delinguent dues or assessment ghall bear interest from
the due Qate at the rate of sixteen percent (16%) per anaum, compounded annually. The Association may bring
an action at law against the Owner personally obligated to pay the same, or foreclose the lien apainst the Lot or
l Lots, and pursue any other fepal or equitable remedy. The Association shall be entitled to recover as & part of the
‘ action and shall be indermnified against the interest, costs and reasonable attorneys” fees incurred by the Association
F with respect to such action. No Owner may waive or otherwise escape liability for the charge and lien provided
‘ for hersin by nonuse of the Common Ares or abandonment of his Lot. The mortgagee of any Lot shall bave the
right fo cure any delinquency of an Gwner by payment of all sums due, together with interest, costs and fees. The
Association shall assign to such mortgagee all of its rights with respect to guch lien and right of foreclosure and such
mortgages may thereupon be subrogated to any rights of the Association.

yhordipation of th Mortmagsee. The lien of dues and assessments provided for herein shall
be subordinate to the lien of any mortgage, contract or deed of trust given as collatersl for a home improvement
or purchase money lean, Sale or transfer of any Lot shall not affect or terminate the dues and assessment lien.

ARTICLE IV.
EAS RG

1. A perpetual license and easement is hereby reserved in favor of and pranted to Omaha Public
1 Power District, U § West telephone company, and any company which has been granted a franchise to provide a
! cable television system within the Lots, Metropolitan Utilities District, and Sanitary and Jmprovement District
? No. 398 of Douglas County, Nebraska, their successors and assigms, to erect and operate, maintain, repair and
renew buried or underground sewers, water and gas mains and cables, lines or conduits and other electric and
telephone utility facilities for-the carrying and transmission of electric current for light, heat and power and for all
telephone and telegraph and message service and for the transmission of signals and sounds of all kinds including
[ signals provided by a cable television system and the reception on, over, through, under and across a five (5) foot
wide strip of land sbutting the front and the side boundary lines of the Lots; an eight (8) foot wide strip of Jand
1 abutting the rear boundary lines of all interior Lots and all exterior lots that are adjacent to presently platted and
| recorded Lots; and a sixteen (16) foot wide strip of land abutting the rear boundary lines of all exterior Lots that
! ars not adjacent to presently platted and recorded Lots, The term exterior Lots is Bersin defined as those Lots
' forming the outer perimeter of the subdivision. The sixteen (16) foot wide easement will be reduced to an eight
(8) foot wide strip when such adjzcent land is surveyed, platted and recorded.
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2. A perpetual sasement is further reserved for the Metropolitan Utilities District of Omaha, their
sucoessors and assigns to erect, install, operate, maintain, repair and renew pipelines, hydrants and other related
facilities, and to extend thereon pipes, hydrants and other related facilities and to extend therein pipes for the
transmission of gas and water on, through, under and seross g five (5) foot wide strip of land abutting all streets;
this license being granted for the use and benefit of all present and foture owners of these Lots. No permanent
buildings, trees, retaining wills or loose rock walls shall be placed in the easementways but same may be usad for
gardens, shrubs, landscaping and other purposes that do not then or later interfere with the aforementioned uses or
rights granted herein.

3. In.the event. that ninety percent (90%) of all Lots within the aubdivision are not improved within
five (7) years after the date on which T § West telephone company files potice that it has completed installation of
telephone lines to the Lots in the subdivision (herein the *Subdivision Improvement Date™), then the telephone
cnmpmymayimposaamnnmﬁmolmgemeach i ed Lot in the amount of Four Hundred Fifty and no/ 109
Dollare ($450.00). A Lot shall be considered as unimproved if canstruction of a permanent structure has not

| commenced on & Lot. Construction shall be considered a5 having commenced if footing inspection has been
i requested on the Lot in question by officials of the City or other appropriate governmental authority. .

Should such charge be implemented by the telephone company and rerain unpaid, then such charge may

draw interest at the rate of twelve pereent (12 %) per annum commencing after the expiration of sixty (60) days from

; the time all of the following events shall have oceurred: (1) the Subdivision Improvement Date, and (2) the

I telephone company sends esch owner of record @ written statement or billing for Four Hundred Fifty and no/100
i Dollars ($450.00) for each unimproved Lot.

4, Other easements are provided for in the final plat of Pacific Springs which is filed in the Register
of Deads of Douglas County, Nebraska (Book , Page ).

ARTICLE V.
GE OVIS

1, Except for the authority and powers specifically granted to the Declazant, the Peclarant or any
owner of a Lot named bierein shall have the right to enforce by & proceeding at law or in equity, all reservations,
restrictions, conditions and covenants ROW oF heteinaftet imposed by the provisions of this Declaration either to
prevent or restrain any violation or to recover damages or other dues of such violation. Failure by the Declarant
or by any owner to enforce any covenant or restriction herein contained shall in no event be desmed a waiver of
the right to do so thereafter.

| 2. The covenants and restrictions of this Declaration shall rua with and bind the land in perpetuity.

E This Declaration may be amended by LANOHA-PACIFIC DEVELOPMENT, INC., a Nebrasks corparation, ot

| any person, firm, corporation, partnership, or entity desipnated i writing by LANOHA-PACIFIC
DEVELOPMENT, INC.,, in any manner which it may determine in its full and absolute discretion for a period of
five (5) years from the date bereof. Thereafter this Declaration may be amended by an instrument signed by the
owriers of not less than sixty percent (60%) of the Lots covered by this Declaration.

| 3, Bywﬁthanommtofﬂwaiaﬂnlforapeﬁodufﬁve(ﬁ)ywsfromthadmhermf,anyorall
| of the covenants, conditions, restrictions, and easements as they apply o the Lots may be waived, modified, or
l‘ amended for any Lot or Lots, in any maaner, for such a time period, and on such conditions, if any, which the

Declarant may determine in ite full and ahsolute discretion after considering the benefits and detriments which the
waiver, modification or amendment will bave on the Tacific Springs subdivision and the Owner requesting the !
waiver, Declarant’s decision on any requested waiver, modification or amendment shall be final and there shatl :
be no right of appeal of Declarant’s decision. No responsibility, liability or cbligation shall be assumed by or
imposed upon Declarant by virtae of the authority granted to Declarant in this Section, or as a result of any act or
failnge to act by Declarant with respest to any requested waiver, madification, or amendment.
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4. LANOHA-PACIFIC DEVELOPMENT, INC., » Nebraska corporation, or its successor of assign, }
may terminate its status as Declarant under this Declaration, at any time, by filing a Notice of Termination of Status
as Declarant. Upon such filing, the Association may appoint itself or another entity, association ar individual to |

BewaasDedmnt,audsuchappointeashaﬂthereaﬂwsaweasbeclamn&withthasamﬂauthoﬁtymdpmmas
| the original Declarant,

|
5, Invalidation of any covenant by judatent or conrt order shall in no way affect any of the other !
provisions hereaf, which shall-remain in full force and effect.

IN WITNESS WHEREOF, the Declarant has caused these presents to be executed this /#/ day of May,
1996, -

i LANOHA-PACIFIC DEVELOPMENT, INC., a
! Nebraska corporatica,

By Ji"—-"‘e

Dkvid F. Lanoha, Bresideht

STATE OF NEBRASKA,

COUNTY OF DOUGLAS

} The foregoing instrument was acknowledged before me this /% day of May, 1996, by David F.
corporation, on behalf of the

| Lancha, President of LANOHA-PACIFIC DEVELOPMENT, INC., a Nebraska
s forporation,

'NBTARIAL . SEAL AFFlxen
REGISIER. OF ; DEEDS: . .
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