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ORDINANCE NO, 3573d

AN ORDINANCE to approve a Mixed Use Development Agresment for property located Northeast
of 180th and Pacific Streets (Pacific Springs) between the City of Omaha and Lancha-Pacific
Development, Inc., providing site development and use standards; and to provide for an
effective date, o )

BEIT ORDAINED BY THE CITY COUNCIT, OF THE CITY OF OMAHA: N
Secton 1. Thar the City of Omaha, in the interest of maintaining public health, safety, and

welfare, desires to assure that the property located Northeast of 130th and Pacific Streets (Pacific

Springs) is developed in accordance with the provisions of this Mixed Use Development Agresment

artached hereto and made a part hereof by reference.

Section 2. That if this Ordinance, Mixed Use Development Agreement, or portion thereof,
is found to be invalid, any zoning ordinance applicable to such site shall not be invalidated for such
eason.

Section. Thar this Mixed Use Development Agreement is hereby approved,

Secrion 4. That this Ordinance shall be in force and take effect Gfteen (15) days from and
after the date of its passage.

INTRODUCED BY COUNCILMEMBER

APPROVED BY:

MAYOR OF THE CITY OF OMAHA

PASSED q{/ ?f 96
ATTEST:

CITY CLERK OF THE CITY OF OMAHA

APPROVED AS TO FORM:
f
PAPLNIZI55.9KZ 7ASSIST CITY, 'I'fORNE}:
-
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NEIGHBORHQOD MIXED-USE
DISTRICT DEVELOPMENT AGREEMENT

THIS MIXED-USE DISTRICT DEVELOPMENT AGREEMENT is made and enterad ints as
of tha datas indicatad below pursuant to Chapter 55, Omaha Municipal Cods, by and betwesan
the CITY QF OMAHA, a Municipal corporation of the State of Nebraska, herginafter referred
to as "City.” SANITARY AND IMPROVEMENT DISTRICT NO. 2398 OF DQUGLAS COUNTY,
NEBRASKA, hereinattar raferred to as "Distriet,” LANOHA-PACIFIC DEVELOPMENT, INC.. 2
Nebraska corporation, hereinafter raferred to as "Lancha-Pacific,”

WITNESSETH:

WHEREAS, Lanoha-Pacific is the legal owner of the real estate described in the plat of
the Pacific Springs Subdivision Neighborhood Mixed-Use Center, hereinafter referred to as
=Mixed-Use Area,” a copy of which is artached hereto Exhibit "A-1" and is incorporated herein
by this reference; and

WHEREAS, Lancha-Pacific desires 1o estabiish and develop the partion of the Mixed--
Use Area dascribed in Exhibit "A-2" atrached hereto according to the provisions of Chaptar
58 of the Omaha Municipal Code for the construction of a shopging center, gracery store,
retail stores. offices, restaurants, fast food restaurants, gas stations, conveniance stores, and
commercial uses as sat forth in this Agreement; and

WHEREAS, in accord with the requirements of Article XX, Sections 585-581 and
83-884, of the Omaha Municipal Code, Lanoha-Pacific has presented a development plan to
the City; and

WHEREAS, City, in the interest of maintaining the public heaith, safety and welfare,
desires to insure that such project is developed substantially in accordance with the

davelopment plan, therafore, considers this Agreement to be in the best interast of tha City:
and

WHEREAS, Lanoha-Pacifie, as the Daveloper, is willing to commit to the development
of a project substantially in accord with the development plan and dasires to have a

reasonable amount of flaxibility to carry out the development and considar this Agreament to
be in its best interest; and

WHE#}EAS. the District shall install or contract for the installation of the public
improvements to and within the Mixed-Use Area; and

WHEREAS, the City, Ristrict, and Lanoha-Pacific desire to set forth in this Agreement
their respective understandings and agreements with regard to the Mixed-Use Area; and

NQW, THEREFCRE, in consideratiom of the mutual covenants and agreements
containad herein, the parties agree as follows:
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R DEFINITIONS

For the purposes of this Agreement, the following words and phrasas shall have ths
following meanings:

A Tha "Cost” ar “Entire Cost” of a public improvement shall ba deemed 1o include
ail right-of-way or aasemant agquisition, construction costs, angineering cgsts, attornays’
faes, testing expenses, publication costs, financing costs and any othar miscsllaneous costs.

8. "Sita Improvamant” shall mean any building, parking, landscaping; signage,
fencing or other reguiated structures or appurtenances constructed on or as part of the
davalopment of tha Mixed-Use Area, '

. DEVELOPMENT PLAN

A. Except as otherwise permitted in this Agreement, the Mixed-Use Area shall he
developed in accordance with the terms of this Agreement, the Development Plan a/k/a the
Site Plan, which is attached hereto as Exhibit "A-2" and the Omaha Master Plan.

8. The right-of-way as shown on Exhibit "A-2" attached hereto shall be dedicated
at tha time that Lanoha-Pacific makes a raquest or application to the City to dedicate such
right-of-way. Such dedicated right-af-way may ba at the location as shawn in Exhibit "A-2"
attached hereto or may ba modified or changed to be locatad differentiy than that shown on
Exhibit "A-2" attached hereto so long as tha accass paints with the existing adjoining public
nght-of-ways are located at appraximately the same location as shown in Exhibit "A-2"
attached hereto, and s¢ long as such raiacated or maodified right-of-way conforms to ail
applicable City requirements refative to public right-of-ways. At the time of dedicaring such
right-of-way, Lanoha-Pacific, if it deems necessary, may aiso replat, realign. increase or
decrease the lots or parcats as set forth in Exhibit "A-2" attached hereto, and in such case,
Lancha-Pacific shaii be permitted by the City to present the preliminary and final plat in ona
application to the City Planning Department, City Planning Board and Omaha City Council for
approval as long as there is not a substantiai change to the over-all site plan as set forth in
Exhibit "A-2" attached hereto. Upon dedication of the right-of-way, the public improvements
for the area set forth in Exhibit "A-2" shall be installed pursuant to the Subdivision Agreement
referred to in Paragraph Il of this Agraement and the Subdivision Regulations of the City of
QOmaha.

C. 't is intended that this development plan for the area described in Exhibit *A-2"
ha a general schamatic of tha davelopment. All parties regognize that from time to time for
good and sufficient reasons it may be nacessary for Lanpoha-Pacific to alter the size, lgcation,
usa aor type of the respective buildingts), lotis) or other Site Improvements set farth in
Exhibit "A-2" attached hereto. Lanoha-Pacific resarves the right to modify the davelopment
plan provided such moedification conforms to tha provisions of the Omaha Municipal Cade and
the Omaha Master Plan and obtains approval fram the City, when necgessary, for such
modifications. This provision shall not abrogate any legal remedies availabla to City. (f any
provision of this Agreement is held invalid, such provision shall be deemed 10 be excised
therefrom and the invalidity thereof shail not affect any of the other provisions contained
therein.
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it. PUBLIC IMPROVEMENTS

The parties agraa that the public improvemeants for the Mixad-Use Area zhail be
installed or contragtad for by the District pursuant to a Subdivision Agreemeant entered into
by and .between the District, City and Lancha-Pacific dated , 1995 {the

- "Subdivision Agreament”), howaver, the provisions of the Subdivision Agrsemant which reiata
to the installation of tha intarior public improvements within tha arsa dascribed in
Exhibit "A-2" attachad hereto shall not commencea untl the dadicadon of tha right-of-way
(axcluding the area to ba dadicated in the northwest araa of Exhibit “A-2") undar Paragraph
Na. 1(B) of this Agreamant. The Entira Cast of such public improvement shall ba defrayed
pursuant to the terms of tha Subdivision Agreement,

V. PEDESTRIAN PLAN

The pedestrian plan for tha project shail ba installed in accordanca with the "Pedeostrian
Plan" set forth in Exhibit "A-3" attached hereto and made a part hereof. The Pedestrian Plan
shall at all times meet the minimum requirements of the provisions of tha Omaha Municipal
Code.

V. PARKING

v Parking for the praject shall be provided in accordance with the “Parking Plan” st forth
in Exhibit "A-4" attached harato and mads a part heraof. Tha Parking Plan shall meat the
minimum requirements of the provisions of the Omaha Municipai Cada, Chaptar 35,
Article X1V, "Qff Strear Parking and Loading” and tha Omaha Master Plan.

Vi, LANDSCAPING

Landscaping for the project shail be installed in accordancs with the "Landscapa Plan”

J setforth in Exhibit "A-53" attached hereto and made a part hereof. Tha Landscape Plan shail

at all timeas meaat the minimum raquirements of the provisions of tha Omaha Municipal Cada,
Chagptar 53, Articla XIll "Landscaping and Screening.”

VIil,  SIGNAGE

Signage for the Mixed-Usa Area shall be instailled in accordanca with tha "Signaga

i Plan” inciuded an Exhibit "A-6" attached hersto and by refarence mada a part hereof Signage

shall at all timas maat the minimum raquiraments of the provisions of tha Omaha Municipal

Coda, Chapter 55, Article XVIIi, "Signs and Streat Graphics” and the Omaha Master Flan.
Easements, if nacassary, for entry signage shall be granted by tha proparty owners.

-3 *4, K @



JUL-16-268168 B2:81 From: To:1BEESE248TT Page: 723

{ /

1

Vill, SITE DEVELOPMENT REGULATIONS

Sita development regulations mean thosa gross building areas, floor area ratias,
building coverage percentages and impervious coverage percentages applicable to particular
lots in tha Mixed-lUza Area, all defined in this Agreemant. Definitions of thase terms are as
fallows:

A "Building coveraga” means tha area of the sita covered by buildings or roafed
areas excluding allowed projacting saves, balconias and similar faatures.
. 2. "Gross floor area™ means the total enclosed area of all floars of a building,
maeasured o the outside surfaces of the exterior walls. This definition includes tha areas of
basements, slevator shafts, airspaces above atriums and enclosad off-street parking and
loading areas serving a principal use and areas covered by permanant canapies.

C. "Floor area ratio” means the quotient of gross floor area divided by gross site
area.

D. "Impervious coverage™ means the total horizontal area of all buildings. roofad
or covered spaces, paved surface areas., walkways and driveways., and any other sita
improvaments that decrease tha ability of tha surface of the site to absarb watar, axpressed

as a percantage of the site area. The surface water area of pools is axcluded from this
dafinition.

E. Except as otherwise permitted in this Agreemeant or the zoning ordinances of
City, tha project shall be developed in accordance with the site plan (33 shown herain or as
modified pursuant to this Agreemant) as detailed in this Agreament, with the permissible uses
limitad to thase set forth in Section $3-363, Omaha Municipal Coda.

Except as otherwisa provided herein and as long as the site developmaent regulations
are not violated: Lancha-Facific may alter the location, physical shape, use designation or
axterior dimensions of any structure shown on Exhibit “A-2" artached hareto within tha
boundaries of any piatted iot, may increase or reduce the number of structures within the
boundaries of any platted lot, and may raducs or increase the number of buildings or lots as
shown on the Site Plan by aliminating, adding or adjusting lot lines, and/or combining or
replatting lots (City, may, by administrativea subdivision, grant any such lot replars.
adjustments or combinations as are necessary to carry out tha plan. {f, becausa of the
raquiramants of law, it-is nacassary to replat all or any partion of the Mixed-Usa Araa, C‘itv
aqrees (0 accommadate such replatting as expaditiously as possible). Lanobha-Pacific may
alter, subject to approval of Planning Diractor, the tocation and dasign of any off-straet parking
areas within the site plan s0 lang as such alteration doas not increasa or decrease the

impervious coverage requiremant as sat forth in the site development ragqulations set farth
herein,
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The site devalopment shall be subject to the following reguiations:

= = ey
Regulator Requirement

Lat Area: 5,000 squara ft. mintmum

Lot Width: 50 ft. minimum

Foor Area Ratio: Mo specific requiremant par lat, howaver, tha

Mixad-Usa Araa in its antirety cannot be lass than a
minimuem FAR of (3.

Front Yard: Tha greater of 15 feat from the front property lina
or 50 faert from tha centerline of tha fronting street.

Straet Side Yard: Tha greater of 18 feet from the side property line or
50 feet from tha centerling of the duly dedicared
public fronting street,

Interior Sida Yard; No requirement.

Rear Yard: 15 feet minimum

Height; 7% feet maximurn of threa storias, whichaver is
greatar.

Building Coveraga; 70% maximum

lmpervious Covarage: No spacific requirement par lot, howaver, tha

Mixad-Usa Area in its antirety cannot axcead an
Impervious Coverage of 90%.

— ———— ———————————— — —  ——  —  — — ——— —~——————".—""_~ .}

Praliminary buiiding elavations shall ba submittad for each structure on or bafora tha time the
building permit for aach such structura is applied for.

1X. RESTRICTIONS
Lanoha-Pacific agraes to the following additional restrictions to the Mixed-Usa Area:
A. Tha lighting far the commarciai portion of tha Mixed-Usa Area which is
dasgribad in Exhibit "A-2" attachad hersto shall ba engineared to he dirsgted onto the
commarcial area portion of tha Mixed-Usa Area in accordanca with tha information provided

by the lighting engineer as set forth in Exhibit "A-77 attached harato.

B. Signaga within the cammercial portion of the Mixed-Use Area (Exhibit "A-2")
pursuant to the signage pian attached hereto as Exhibit "A-8",

C. Tha exposed facing of any structura shall consist of ona or mara of tha

following materials: brick, stone, dryvit, stucco, decorative concrate masonry units, decorative
precast concrate units or wood. In the avent concrete block is utilized, then tha facing of

S0
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accupancy parmits on the project on a buiiding by building or unir basis, but no such permit
shall ba issued unlass. work on portions of such buildings has advanced to a point that the
individuals using the portions of the buildings for which thair cantificata of accupancy is to ba
issued will not ba endangered by construction in progress and the building is safe for thosa
to be occupiad.

IN WITNESS WHEREQF, tha partias hareto have causad these presents to ba exscutad
by the partias as of the dates lndlcated heiow.

Exacutad by LANDHA-PACIFIC DEVELOPMENT, INC., a Nebraska corporation, on this
16th day of _ August 189 3,

LANOHA-PACIFIC DEVELOPMENT, INC., a
Mebraska corporation,

‘S’ecretary President./

Attast:

Executed by SANITARY AND IMPROVEMENT DISTRICT NO. 398 OF DOUGLAS
COUNTY, NEBRASKA on the 1608 day of __ August . 1999

SANITARY AND IMPROVEMENT DISTRICT
NQ. 398 OF DOUGLAS COUNTY, NEBRASKA

By rﬂw

Attest:

By
Clark Chairman™.J e
- Executed by the CITY OF OMAMA, NEBRASKA, gn this day of
. 199 '
CITY OF OMAMA, NEBRASKA

Attest:
By By

" City Clark Mavyar
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such concrete block shall be covered with ane or mora of the previously described materials.
Hawaever, tha foreqgoing shall not apply to the rear of the structuras.

X. MISCELLANEQUS PROVISIONS

- Tha Planning Diractor of the City of Omaba shall have the authority to
administer this Agreamant on behaif of City and to exercisa discration with respect to those
matters contained harein 30 long as the developmant proceeds in genaral accord with the
davelopment plan and with regard to those matters not fully determined at the dats of this
Agreemant. Whera this Agreement raquires an approval, authorization or action by the City,
the Planning Director of tha City of Omaha is hareby authorized, on behalf of tha City, to
provide such approval or authorization or taka such action as is nacessary to the full axtent
provided by law, so long as such action complies with the terms of this Agreement, tha
Omaha Municipal Code and the Omaha Mastar Plan, Tha Planning Director shall hava no
authoerity 10 otherwise amend this Agreemant unless requested by Lanoha-Pacific as to the
martters that reiate o Exhibit "A-2" attachad hereto or as to rmatters that reiate (o
Exhibit "A-3" attached hereto only. The provisions of this Agreement shall run with tha land
and shall inure to the benefit of and bs binding upon the City, Langha-Pacific and ail successor
ownars af tha real estate deseribed in Exhibit "A-1."

8. Lanoha-Pacific shall not, in the performancea of this Agreement, discriminate or
permit discrimination in viclation of faderal or state laws or local ordinances because of race,
color, sex, aga, political or religious opinions or affiliations, national arigin or disability.

C. Parties to this Agreement shall conform with all axisting and applicabla
ordinancas, resolutions, state or faederal laws and all existing and applicabla rules and
raqulations. MNebraska law wiil govamn tha tarms and the perfarmanca of this Agraement.

D. Pursuant to Section 8.09 of the Home Rule Charter, no elected official or any
afficer or employee of City shail have a financial interest, direct or indirect, in any City
agreament. A vialation of that Section with the knowledge of Langha-Pacific, in addition ta
constituting employea matfeasance, shall render tha agreement veidabla by City and
unilateraily terminated. :

E. No changes may be mada to this Agreament, or any attachments therato
axcapt in writing and agreed to by Lancha-Pacific as to the marttars which ralate to
Exhibit "A-2" attached- hereto and Lanoha-Pacific ag to tha matters which relata to
Exhibit "A-3" attached herato.

F. City and Lancha-Pacific agree to do all things necessary or appropriata to carry
out the terms of this Agresment and to aid and assist each other in carrying out its terms
including, but not limited to enactment, by City of such resolutions or ordinances in taking
of such action as may be necessary to enable City and Lanoha-Pacific to comply with the
tarmg thergof.

QG. City agreas that no ravisad site plan, plat, revisad davelopment plan or relatad
documents shall be arbitrarily or unreasonably rajected or disapproved by City staff. City
aqgrees to issue each huilding permit as axpeditiously as possibla and to grant individual
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eceupanay permits on the project on 3 building by buiiding or unit basis, but no such permit
shall be issuad unlass. wark on portions of such buildings has advancad to a point that the
individuals asing the portions of the buildings faor which thair cartificata of sccupancy is to ba

issued will not ba endangered by construction in progress and the huilding is safe for those
ta ba occupied. ‘

IN WITNESS WHEREQF, tha partias herato have causad these prasents to be axscutad
by the parties as of the dates indicatad below.

Exacuted by LANDHA-FAC!F!C DEVELOPMENT, INC., a Nabraska corporation, on this
16ch day of _ Auguse 199 3,

LANQHA-PACIFIC DEVELQPMENT, INC., a
Nabraska corporation,

“"SFecretary President/

Altast;

Exscuted by SANITARY AND IMPROVEMENT DISTRICT NO. 398 OF DOUGLAS

COUNTY, NEBRASKA on the 16th day of August , 1995
SANITARY AND IMPROVEMENT DISTRICT
Attest: NQ. 388 OF DOUGLAS COUNTY, NEBRASKA
Clark Chairman™J —
Exacuted by the CITY OQF OMAHA, NEBRASKA, ont this day of
., 188
CITY QF OMAHA, NEBRASKA
Attest:
By By
City Clark Mayar
|

-y
L

&7
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STATE QOF NEBRASKA )
) 35.:
COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before ma this 16th day af August,

1985, by David F. Lanoha, President and Secratary of LANOMA-PACIFIC DEVELOPMENT,
INC., a Nabraska corporation, on behaif of said corporation.

I

aam NOTARY-Siat2 of ¥ebvsia
ALICE 1 LANG

o "!Cﬂm Exp.
STATE OF NEBRASKA ) e it 7, 19974

) 882
COUNTY OF DOUGLAS )

The faragoing instrumant was acknowiedged before me this 16th day of Augusr,
1995, by David F. Lancha, Chairman, and Patricia Serensen, Clark, of SANITARY AND
IMPROVEMENT DISTRICT NQ. 398 OF DAUGLAS COUN RASKA.

%;% _

GEMERAL MOTARY-Siate of Mebrizka

STATE OF NEBRASKA }

) 55.:
COUNTY QF DOUGLAS }

The foregoing instrument was acknowledged befora me this day of

, 189__ ., by . Mayeor, and
. City Clerk, of the CITY OF OMAHA.

Narary Public
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L Preliminary Sign Proposal for Mixed-Used Area:

A. " Itisproposed that the signing for the mixed-use area within the site will
utilize one ar more of the following types of signage;

1. Center Identification Sign_ It is anticipated that one center
identification sign will be utilized for the site. It is anticipated that
this sign would be located at the entrance of the center at
appreximately 186th & West Center Road. The sign would be
installed pursuant to the applicable sign ordinance. ltis possxble
the sign would include the names of tenants.

2 Interor Signs.  The signs located within the interior of the project
for the individual buiidings would be wall ffacade signs on the
building, a projecting sign on the: bu:!dmg or a canepy sign-
attached to the building. Ground signs may also be:used for the
individuat buildings on the-site if the. front-wall of the buiidifig.or
structurg:which the sign serves is-set baci-at least 15.feetfrom the
nght—c:f—way fine of the street to.which the sign is oriented. ~All such
signs shall comply with the applicable sign ordinance.

3.  Prohbited Signs. Signs on the roof shall be prohibited. Further,
pennants and pneumatic type signs shall also be prohibited.

B. IMumination: Lighting, when installed, will be positioned in such a manner
that light is not directed onto the adjoining property, or onte 3 public street
or highway, but rather, any lighting shall be directed onto the sign. All
sign lighting shail comply with the applicable sign ordinances,
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I  LIGHTINGFORTHESITE | T :

A.  Thelighting within the ares described in Exhibic *A-2™ attached hereto shail be: -
controiled lighting whick is directed onto the site.
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