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SUBLIV REEMENT

THIS AGREEMENT, made and entered into thie é%gﬂféay of (;Lka-éghﬂ_a ’
1996, by and between HORGAN DEVELOPMENT COMPANY, a Nebrasga corperaticn
(hereinafter referred to as "Subdivider"), PACIFIC SPRINGS TOWNHOMEQOWNERS
ASSCCIATION, a Nebradka not-for-profit corporation (hersinafter referred to as
"Agsociation”), SANITARY AND IMPROVEMENT DISTRICT NO. 383 OF DOUGLAS COUNTY,
NEBRASKA (hereipafter referred to ae "District™), and the CITY OF OMAHA, a
Hu?icipal Corporation in the Btate of Nebraska (hereinafter referred to as
"oity").

WITNESSETH

WHEREMS, Subdivider is the owner of the land included with the proposed
plat attached hereteo as Exhibit "A", which parcel of land (hereinafter referred
tc as the "Area to be Developed") is outside the corporate limits of the City and
within the City’s zoning and platting jurisdiction; and,

WHEREAS, the Subdivider proposes that the District will build publie
improvements in the area to be developed, the District being a Sanitary and
Improvement District created at the request of and controlled by the Subdivider,
which is the sole Cuwner{g) of all the lands within the boundaries thereof; and,

WHEREAS, the Subdivider and the District wish to connect the system of
sanitary sewers to be constructed by the District, within the area to be
developad, to the sewer system of the City; and,

WHEREAS, the Subdivider has or will ereate the Pacific Springs Homeowners
Asgociation comprised of all lota within the oubdivision; and,

WIHEREAS, the parties wish to agree upon the manner and the extent to which
public funds may be expended in connection with publie improvements to be
constructed within the area to be developed or serving the area to be developed
and the extent to which the contemplated public improvements specially benefit
property in the area to he developed and to what extent the cost of same shall
be gpecizlly assesased.

NOW, THEREFQRE, IT IS AGREED AS FOLLOWS:

For the purpose of this Agreement the following words and phrases shall
have the following meanings:

A. The "cost" or "entire cost" of a type of improvement shall be deseamed
to include all construction costs, engineering fees, attorneys’ fees, testing
expenses, publication costs, financing costs, and miscellanewous coats. In this
connection, financing eosts shall include all fiscal agent’s warrant fees and
bond fees, and interest on warrants to date of levy of apecial assessments. The
date of levy of special asseaswents shall mean within gix (6) months after accep-
tance of the improvement by the Board of Trustees of the District.

B. "Property benefitted" shall mean property within the Subdivider’s
subdiviaion (Exhikit "A") which constitute building siteas.

c, "Street intermsections® shall be congtrued to mean the area shown on
the attached street intersection drawing (Exhibit "Bn). ‘

D. "General obiigation® shall mean unassessable capital cosats,
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ECTION I

Subdivider and District covenant that Subdivider shall, and the District
covenants that the District will contemporaneously with the filing of the final
plat, present to the City Clerk for the benefit of the City binding contractas in
full force and effeect calling for the timely and orderly installation of the
following public improvements, according to the terms of those contracts. That
the District shall also provide and deliver to the City written confirmation of
a binding agreement between the District and its fiscal agent calling for the
placement of the warrants or bonds of the District for the installation of tha
improvementa set forth herein:

A. Concrete paving of all streets dedicated, per the plat (Exhibit "A"),
all of said paving to be twenty-five (25) feet in width, excapt for those streets
with a width greater than twenty-five (25) feet, which streets shall be extra-
width paving, if any (approved by the Public Works Department), as shown on
paving plan prepared by Thompson, Dreessen & Dorner, Inc., a copy of which is
attached hereto as Exhibit "B".

B. All smanitary gewer mains, manholes, and related appurtenances
constructed in dedicated street rights~pf-way and easements, per plat
{Exhibit "A"), same to be located az shown on sanitary sewer layout prepared by
Thempaon, Dreessen & Dorner, Inc., a copy of which is attached hereto as
Exhibit "C".

C. Stuorm sewers, inlets, manholes, and related appurtenances constructed
in street rights-of-way and easements, per plat (Exhibit "A"), plans and
specificationas for said mewer improvements to be approved by City prior fo
starting construction of said improvements to be located as shown on ztorm sewer
plan prepared by Thompsen, Dreessen & Derner, Inc., a copy of which is attached
herete ag Exhibit "D".

D. Water and gas distribution mains located within dedicated street
rights-of-way dedicated per plat (Exhibit "A") to be installed by the Metro-
politan Utilities District. {(Contract with MUD will be provided as scon as
available but in no event longer than four (4) months from the date of execution
of this Agreement).

E. Street ]lighting for public atreets dedieated per plat (Exhibit "a")
to ke installed by the Omaha Public Power District. (Contract with OPPD will be
provided as scon as avajilable but in no event longer than four (4) months from
the date of execution of this Agreement).

F. Underground electrical service to each of the lots in the area to be
developed to be inastalled by the Omaha Public Power District. (Contract with
OPFD will be provided as scon ag availakle but in no event longer than four (4)
months from the date of execution of this Agreement).

G. Sidewalks along both sides of all public streets within the area to
be developed shall be constructed by the Subdivider or Distriet according to the
following schedule:

(1) Sidewalks shall be constructed immediately abutting wvacant
lots on either side of any block or cul-de-gac (i.e., cirecle) as scon as
the lots comprising sixty-five percent (65%) of the abutting footage on
guch gide have keen built upon.

{(2) In any event, all sidewalks ghall be constructed upon both
gides of any public streets within three (3) years of the recording of the
aubdivision plat.

(3) Sidewalks are to be installed aleny 1lé68th Street with the
paving project as a general obligation of the District,
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{4) Sidewalks are to be installed along the golf course lots as a
special assessment with the paving project as shown on Exhibit "B."

SECTION I

The parties agree that the entire cost of all public improvements paid for
by the District and set out in Section I herein shall be defrayed as follows:

A. One hundred percent (100%) of the entire coat of all atreet and
sidewalk constructien shall ke pald by special asseassment against the property
benefitted within the area to be developed, except for street intersections and
certain extra-width and major street paving may be a general obligation, as
indicated in Exhibit "B". Grading or paving of major streets may be a general
ohligation.

B. One hundred percent (100%) of the entire cost of all sanitary sewers,
ineluding manholes and other appurtenances, shall be paid by special assessment
against property benefitted within the area to be developed, provided,

{1y Connection charges paid to other sanitary and improvement
districts shall be special assessed to the extent of special benefit to
properties in the District, and the remainder may be a general chligaticon
of the District.

(2} The District’s toktal cost of any outfall sanitary sewer line
to be constructed by the District, within the boundaries of the District,
shall be specially adsessed except that portion of the Sanitary Outfall
Sewer which the pipe size ie greater than 8" diameter may be a general
obligation of the Districk.

(3) The total cost of any outfall sanitayy sewer serving the
entire District constructed outside the District boundary by the District
may be a general obligation of the Distrigt, as indicated in Exhibit “c-,

C. The cost of storm gewers, channel improvements, and appurtenances may
be a general obligation of the District,

D. One hundred percent (100%) of the entire cost of water distribution
system serving the area to be developed shall be specially assessed against the
property benefitted within the area to be developed. One hundred percent (100%)
of the entire cost of water and gas approach mains may be a general obligation
of the District. All refunds from MUD shall be credited to the Bend Construction
Acaount of the District,

E. One hundred percent (100%) of the entire cost of monthly contract
charges paid to the Omaha Public Power District for furnishing lighting of public
streetas ahall bhe paid from the operating fund of the District.

F. The entire cost of the ingtallation of electrical power service and
gas distribution system shall be specially amsessed againat the property within
the area to be go developed. The refunded charge from the Omaha Public Power
District and MUD shall be credited in accordance with law, and if so credited to
the Distriet it ghall be credited t¢o the Bond Construction Account of the
District.

G. Any payments to other sanitary and improvement districts, sanitary
digtricts or municipalities for any fees or charges will not be a general
obligation of the District, except as otherwise provided in this Agreement.

H. Payments for interceptor sewer connection charges to the City of
Omaha may, as provided in Sectlion IX herein, be a general obligation of the
District.
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‘. : i £t of One Hundred
h e Digtrickt agrees to pay to the city of Omaha the amoun ‘
Sixty Thousand and no/100 Dollars {3160,000.00), prior to the filing of thq final
plat, as a park contribution. Such funds shall be used exclusively for park
improvements and/or acquisition, and shall be conszidered to be a general

obligation of the District.

SECTION 11T

Credit or fundes of the District may be used to pay £for any publie
improvements specified in this Agreement, but not for any aother purpose.
PROVIDED, HOWEVER, the District may issue warrants for the purpose of paying for
repairs, maintenance, and operating costs of the Distriet, such warrants to be
paid out of funds obtained by the Diatrict through ita2 geperal fund tax lavy, or
whare allowed by law, may be paid from special assesaments or fees or charges.
Maintenance, repair, and reconstruction of a public improvement shall not ba a
geteral obligation of the District nor shall conatruction warrants be ianuaed
therefor without the prior written approval of the City Engineer. The District
shall not aeguire any interest in real property without the prior approval of thae
City of Omaha.

ECTION IV

A. City covenants and agrees that should the City, by reason of its
annexation of the District, or any area thereocf, pricr to Disktrict’s levy of
apacial assessments for the improvements authorized in this Agreement thereby
succeed to said District’'s power to levy special assessments, that City will levy
same in accordance with this Agreement.

B, All parties covenant and agree that nothing in this Agreement shall
be construad so as to oblige the City to annex the area to be developed or any
part thereof.

G. The District shall not sue, nor fund any lawsuit to prevent any:
annexation of property within the District by the City except in the svent the
City annexes only a part of the Distriet, the District deoes not waive ita right
to contest a proper division of assets and liabilities,

SECTION V

Subdivider and District covenant and agree that the District created by the
Subdivider will: '

A. Abide by and incorperate into all of its construction contracts the
provisions required by the regulations of the City pertaining to construction of
public improvements in subdivisions and testing progedures therefor.

B. Except as may otherwise be agreed to by City, all of said District's
lavy of special assessmants shall be made in such a manner so as to aasure that
the entire burden of the levy is borne, on an equitable basis, by lots or pazcels
which are truly building sites. If any lot, parcel or other area within the area
to be developed is not a building site by reason of insufficient size or
dimensions, or by reason of easements or aimilar burdens, or for any other
reason, then neo portion of the total amount ehall be levied against said
unbuildable lot, parcel or other area.

G. The Distrist shall prowvide the following information to the City
Engineer at least twenty (20) days prior to the meeting of the Board of Trustees
of the District held to propose the levy of special assesaments;
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(1) A detailed schedule of the proposed special assessment and/or
the amount of general cbligation costs of any ilmprovement or acquisition.

(2) A plat of the area to be assessed.

{3) A full and detailed statement of the entire cost of each type
of improvement, which statement or statements shall separately show:

(a) The amount paid to the contractor.

(b) A speclal itemization of all other coats of the project,
including, but not limited to, all engineering fees, attorneys’
feea, testing expensea, publication costs, financing costs,
Including, but not limited to, interest on all warranta to date of
levy of special assessments, estimated fiscal agent’s warrant fees
and bond fees,

(e} A special itemization of all costs of the Dimtrict not
itemized in (a) and (b) above.

D. The District agrees that it will not unreasonably delay acceptance
of an impreovement and that District shall levy gpecial assessments within six (6)
months after acceptance of the improvement.

In addition to the above notice requirement, the District shall also,
twanty (20) days prior to the Board of Equalization hearing of the District, give
notice in writing to the City that the Board of Equalization will be convened on
that date for the consideration of the levying of special assessments and
aqualization and apportionment of debt,

SECTION VT

A. The District agrees to annually levy a minimum ad valorem property
tax levy of 85 cents per §100 cof taxable valuaticn for all tax collection years
through the year that all districet warrants can be paid on a cash basis and/or
are converted to bonded debt.

B. On or about June 1 of esach year following the ilssuance of district
bonds, the District’'s fiscal agent will deliver teo the City Finance Director fox
review and approval a cash flow projection by year for a fifteen (15) year
period,. The cash flow projection shall include, but not be limited to, existing
and projected taxable wvaluation, a projected annual debt service levy, a
projected annual general fund levy, existing and projected cash receipts, cash
disbursements and available balances in the bond fund and general fund of the
distriet.

C. The District’'s Board of Trustees agrees to adopt tax rate levies
gufficient to fund the succeeding years general and bond fund projected
obligations as required in the cash flow projection.

SECTION VIY

In the performance of this Agreement, the District ashall not discriminate
againgt any parties on account of race, national origin, mBex, age, political or
religicus affiliations in viclation of federal or state laws or local ordinances.



JUL-15-268168 23:59 From: To:1BEESE248TT Page:&-17

SECTION VIIL

A. Subject to the conditions and provisions hereinafter specified, the
City hereby grants permission to the District to connect its sewer system to the
sewer sgystem of the City for a period not to axceed ten (10) years, in such
manner and at such place or places designated on plans submitted by the Distriet
and approved by the City.

B. Upon the completion of any Sanitary Outfall Sewer, if any, built by
the District, the City shall be granted and they shall accept control and
operation of the facility. The District shall convey by proper legal instrument
all its rights, easements, title, and interest in such Sapitary Outfall Sewezr to
the City. The form of acquisition shall be upon approved City forms.

C. Without prior written approval by the City, the Diatrict shall not
parmit any sewer lines or sewers outside the presently described boundaries to
be conpected to: the mewer or sewer lines of the Distriet, any sewer from the
District’'s boundaries to the sewers of the City, any outfall sewer of the City,
or any sewage treatment plant of the City. The City shall have exclusive control
over connections to its sewers whether inaide or outside the District’s

boundarcies. The District shall not collect connection charges for such
connections.
b. At all times all sewage from and through said District inte the City

sewer system shall be in conformity with the ordinances, regulations and
conditions applicable to sewers and sewage within the City as now existing and
as from time to time may be amended.

E. Bafore any connection from any premises to the sewer system of the
District may be made, a permit shall be obtained for said premises and its
connection from the proper department of the City, which permit shall be
obtainable on the same terma, conditione, and regquirements of the City for the
game permit fee of the City applicable from time to time to permit property
putside the City to connect to the sewer system of the City; it being expressly
understood that the City reserves the right to collect all connection charges and
fees as required by City ordinances or rules now or hereafter in force; all such
connections shall comply with minimum standards prescribed by the City.

F. Notwithstanding any other provisions of this Agreement, City retains
the right to disconnect the gewer of any industry, or other sewer user within the
area te be developed, which is discharging inte the sewer system in wviolation of
any applicable ordinances, statue, rule, or regulation.

G. The District warrants that it has not employed or retained any
company or person, other than a bona fide employee working for the bistrict, to
aolicit or secure thim Agreement, and that it has neot paid or agreed to pay any
company or person, other than a bona fide employee working for the District, any
fee, commission, percentage, brokerage fee, gifts, or aay other conaideration,
contingent upen or resulting from the award or making of this Agreement, For
breach or vielation of this warranty, the City shall have the right to annul this
Agreement without liability. The District shall require the same warranty from
each contrackteor with whom it econtracts in any way pertaining to its pewage
system. The prohibition provided for herein shall not apply to the retention of
any attorney or other agent for the purpose of negotiating the provisions of this
Agreement wheres the existence of such agency hag been disclosed to the City.

H. Subletting, assignment, or transfer of all ox part of any interest
of the District hereunder is prohibited without prior written approval of the
City of Omaha.

I. The District expressly agrees that it is and shall be:

(1) Bound by and to any provisions of any ordinances, rulea and

requlationgs hereafter made and adopted by the City of Omaha applicable to
sanitary and improvement districts whose sewers connect directly or

-G-
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indirectly with or into gewers or sewage systems of the City of Omaha;
and,

(2) Bound by any terms and provisiong whieh by ordinance,
resolution, or rule of the City of Omaha shall hereafter adopt or provida
as being applicable to or regquired in contracts with sanitary and
improvemant districta or in order to permit or continue the dischazge of
any sewage from a sanitary and improvement district to flow into or
through any part of the sewer or sewage aystem of tha City of Omaha.

J- The Digtrict agrees to c¢ollact an "equivalent front footage charga”
in conformance with the follewing:

Where the property with which sewer connection ia sought to he made i not
within the bounds of a regular sanitary sewer distriet or private sewer
district, or where such property has not been assessed or has not paid for
the congstruction of tha sawer to which connection is gought to be made,
then in such case the Chisf Plumbing Inspector of +the Permita and
Inspectiona Division shall not issue a permit for such sewer connecticn
until the property owner shall have paid to the improvement district an
equivalent front footage charge for the number of front feet of the entire
property with which such connection is sought to be made. The equivalent
front footage charge shall be the current charge in conformance with the
requirements of the Omaha Municipal Code. The front footage charge
collectad shall be used to defray the general obligation of the sanitary
and improvement district.

SECTION IX
A. Payment for Conatruction of Intercephor Sewers.

The District shall make payment te the City of Omaha the fee in the amount of
$60,588.00, for the construction of interceptor sewers. This fee is computed aa
follows for the-lots shown on the plat (Exhibit "A").

Lots 181 through 269, inclusive, and Lot 274,
Pacifiec Springs
(single—family residential lots)
90 lota & $673.20 per lot = 560,588.00

Lots 270, 271, 272, and 273,
Pacific Springs
{(golf course lota - will por utilire
the sanitary Sewel sy3tam)
23.% acres = ] . * g

If such areas are replatted or the use of such lots is changed, the fee charged
shall be changed by the City on the baais of the wastewater flow generatad
compared to that generated by asingle-family resaidences.

B. Additional Plats.

In the event the Subdivider shall plat additional lots which will be in the
Digtrict which he wishes to connact to the Omaha sewer aystem, this Agreement
shall be amended by the parties to provide payment of the current fee for the
additional lots before any sewer permits are iasued by the City of Cmaha.

C. Spesial Sawer Connection Fea.
The Distrist and the City agree that payment made under Section IX-A of this

Agreemaent shall constitute a Special 5awer Conpection Fee for the area described
in Section IX-A and shall be collected by the Diatrict as a Special Sewer



JUL-16-268168 BEA: 88 From: To:1BEESE248TT Page:8-17

Connection Fee or shall be levied ag a Special Assessment againat the real estate
described in Section IX-A as follows:

{1) Amcunt of Special Sewer Connection Fee.

The real eastate shall be charged the special sewer fee amount as set forth
in Section IX-A for each lot or parcel.

{(2) Time of Collection.

The Special Sewsr Connection Fee shall be collected by the Digtrict from
the owner of each lot or parcel or real estate or levied ag a Special
Assessment in the amount as shown in Section IX-A prior to the time of any
such lot or parcel ig built upon and before the building sewer is
connected te the Sanitary system of the Districk.

{3 Extent of Ceollection.

The Bpecial Sewer Connection Fee will be collected by the District on each
lot from the date of this Agreement until the Distriet has colliected by
such payment or through Special Assessment the entire amount paid by the
District to the City, as described in Section IX-A. The entire proceeds
collected by the District will be used by the District to pay off the
warrants or cother debhts incurred by the District in obtaining the fundsa
paid to the City as required in Section IX-A.

D. City Sewer Connection and Sewer Use Fees to be Paid.

The ¢City may collect, within the area to be developed, the City’'s sgewer
connection and permit fees, as provided by existing City ordinances, and its
sewer use and connection fees az now or hereafter existing. Such fees shall be
in addition to the payments provided for in Section IX~A herein, however, the
City shall reduce ite "Special Connection Fee —-- Papillicon Creek Watershed™ for
any lot listed in Section IX~A herein; by the amount paid by the District for
that lot pursuant to that section and ceollected by the District from the party
for whom the connection is made.

E. Isgue of Sewer Permit.

No sewer permit will be issued by the City for any construction on any lot in the
area described in Section IX-A until proof is furnished to the City of payment
to the District of the Special Sewer Connection Fee or levy of Lthe Special
Aspessment for that particular lot as called for in Section IX-A.

F. Audit of District’s Records.

The City shall have accesa at all times to the District records for the purpose
of auditing the accounts pertaining to ¢ollection of the Special Sewer Connection
Fee&,

G. Upon execution of this Agreement, the District shall make payment to
the City in cash or warrants immediately convertible into cash in the amount as
gtated in Section IX-A of this Agreement. The City shall accept and retain such
monies to make progresa payments for the design, construction and construction
supervision for building interceptor sewars.

SECTION X

A. Installation of entrance signs or related fixturea and any median
landscaping and related fixturea shall be pajid for by the Subdivider. Plana for
such proposed improvements that are te be located in public right-of-way and a
propeosed maintenance agreement for the improvements must ba submitted to the City
for review and approval prior to the installation of improvements.
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B. No Beparate administrative entity nor Jjoint wenture, among the
parties, iz deemed created by virtue of this Subdivieion Agreement.

C. The administration of this Subdivision Agreement shall be through the
offices of the undersigned officers for their respective entities.

D. The eroslon csontrol plan between the Subdivider and PNRD is attached
hereto and inecorporated herein aa Exhibit "E". Costs for erosion sontrol shall
be pajid by Subdivider. PNRD must approve said plan prior to City Engineer‘s
gsecond signature.

E. Pacific Springe Townhomeowners Association consisting of Lotas 189
through 204 X lnclusive, Pacific Springs, shall maintain all of the median
improvements shown on Exhibit "B" on or to be installed in such townhome lots.
The Asscociation established by the Subdivider agrees to maintajin the aforesaid
amenities without expense to the City, District or Subdivider. Maintenance shall
include mowing, watering, tree pruning, crack sealing, snow removal to parking
areag, turf fertilizing, maintenance and repair of the aforesaid improvements and
amenities and litter cleanup. The obligations of the Association to perform such
maintenance shall continue regardless of whether or not the subject property iz
outside the boundaries of the City.

F. Failure to Maintain Median  Improvements. It is specifically
understood and agreed by the parties hereto that if and when the Distriet is

annexed to the City, the City, in addition to any other lawful remedy, upon the
Association’s failure to maintain the improvements shown on Exhibit "B" shall
have the right, following thirty (30) daye notice to the Agsoeciation, to remove
any or all of said improvements.

G. EBindin ct. Thim Subdivision Agreement ghall be binding upon the
parties, their respective successors and assigns and 8hall run with the land
chown on Exhibit "A".

IN WITNESS WHEREQF, we, the executing parties, hy our respective duly
authorized agents, hereby enter into this Agreement, effective on the day and
year first above written.

S
ATTEST: CITY OF%
W By ‘il g : E Zé;é{

:Z:Lj;;ﬂ%;?Lerk -

Mayqf Date

PACIFIC
ASEQCIATIO

8 TOWNHOMEOWNERS

By

Donna M. Nlaﬂen, Ciefk !
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HORGAN DEVELOPMENT COMPANY, a
ATTEST: Nebraska-copporation,

Donna M. Nissen, Zacretary

APPROVED AS TO FORM:

CITY ATTOR

ETATE OF NEBRASEA )
) 8B.:
COUNTY OF DOUGLAE )

The foregoing instrument was acknowledged before me this /4  day of
¢ 1996, by Robert P. Horgan, Chairman, and Donna M. Nissen,
Clerk, of Sanitary and Improvement District No. 383 of Douglas {ounty, Nebraska,
a Nebraska political subdivision, on behalf of /the District.

Ll

‘"~ 7/ HNotary Public

GENERAL NOTARY-State of Nebrasks
KAREN T. ROD!S

Hy Comm, Exﬁ Oct. 30, 1998

) Ba.:
COUNTY OF DROUGLAS )

The foregoing instrument g acknowledged bhefore me this fﬁz day of

, 1996, by ;%i ﬁg ; President of Pacific

Eprings Townhomeowners Association, a Nebraska pot-for-profit corporation, on
hehalf of the Asscciation.

-

A GENERAL HOTARY.Ctate of Mebraska
KAREN T. RODIS =

HySm Exp. Dt 30,1998 /antary Public
88.1

STATEL.OF-

COUNTY OF DOUGLAS )

The foregoing instrument was acknowledged before me this /#ﬁ day of

S84 ., 1996, by Robert P. Horgan, President, and Donna M. Niasen,

Secretary, of HORGAN DEVELOPMENT COMPANY, a Nebraska corporation; on behalf of
the corpoeration.

GENERAL NOTARY-State of Nebraska i/ C/
KAREN T, RODIS AR Notary Public
My Com. Exp. et 30, 1958 / 7 !

AGREEMEN 0 MATNTAIN PRIVATE TMPROVEMENTS

the undersigned townhomecwners association hereby agrees to maintain all
of the median improvemente, including wvehicular parking areas on or to be
inatalled in such townhome lots. It is expressly understood that the parking
spaces installed in the median are for the public at large.

PACIFIC
ABBOCIAT

s 5 TOWNHOMEOWNERS

T

Title " At ne?

By

10—
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